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(2) the audio and video signals broadcast over the Internet can he of sufficient quality so
that members of the public watching the broadcast of the meeting can observe the
demeanor and hear the voice of each participant in the open portion of the meeting.
(b) The Department of Information Resources shall report its findings to the legislature

not later than September 1, 2000.
SECTION 4. This Act takes effect September 1, 1999.
SECTION 6. The importance of this legislation and the crowded condition of the

calendars in both houses create an emergency and an imperative public necessity that the
constitutional rule requiring bills to be read on three several days in each house be
suspended, and this rule is hereby suspended.

Passed the Senate on April 7, 1999, by a viva-voce vote; passed the House on May 3,
1999, by a non-record vote.

Approved May 17, 1999.
Effective September 1, 1999.

CHAPTER 101

S.B. No. 1467

AN ACT
relating to a nonsubstantive revision of statutes relating to the Texas Department of Insurance, the
business of insurance, and certain related businesses, Including conforming amendments, repeals, and
penalties.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. ADOPTION OF TITLE. The Insurance Code is amended by adding Title

2 to read as follows:

TITLE e. TEXAS DEPARTMENT OF INSURANCE

SUBTITLE A. ADMINISTRATION OF THE TEXAS
DEPARTMENT OF INSURANCE

CHAPTER $0. GENERAL PROVISIONS

CHAPTER 31. ORGANIZATION OF DEPARTMENT

CHAPTER 89. ADMINISTRATIVE POWERS AND DUTIES

CHAPTER 83. STANDARDS OF CONDUCT

CHAPTER 84. IMMUNITY FROM LIABILITY

(Chapter 85 reserved for expansion]

CHAPTER 86. DEPARTMENT RULES AND PROCEDURES

CHAPTER 87. RATEMAKING AND POLICY FORM PROCEEDINGS

CHAPTER 38. DATA COLLECTION AND REPORTS

CHAPTER *9. PUBLIC ACCESS

CHAPTER 40. DUTIES OF STATE OFFICE OF ADMINISTRATIVE HEARINGS
AND COMMISSIONER IN CERTAIN PROCEEDINGS RATE SETTING

PROCEEDINGS

[Chapters 41 to 80 resernd for expansion!

SUBTITLE B. DISCIPLINE AND ENFORCEMENT
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CHAPTER 81. GENERAL PROVISIONS REGARDING
DISCIPLINE AND ENFORCEMENT

CHAPTER 82. SANCTIONS

CHAPTER 83. EMERGENCY CEASE AND DESIST ORDERS

CHAPTER 84. ADMINISTRATIVE PENALTIES

CHAPTER 85. GENERAL CRIMINAL ENFORCEMENT

[Chapters 86 to 100 reserved f'r expansion]

CHAPTER 101. UNAUTHORIZED INSURANCE

CHAPTER 102. CHARITABLE GIFT ANNUITIES

TITLE 2. TEXAS DEPARTMENT OF INSURANCE

SUBTITLE A. ADMINISTRATION OF THE TEXAS
DEPARTMENT OF INSURANCE

CHAPTER 80. GENERAL PROVISIONS

Sec. 30.001. PURPOSE OF TITLE

See. 80.002. CONSTRUCTION OF TITLE

Sec. 30.003. REFERENCE IN LAW TO STATUTE REVISED BY TITLE

CHAPTER 80. GENERAL PROVISIONS

Sec. 30.001. PURPOSE OF TITLE. (a) This title is enacted as a part of the stoe's
continuing statutory revision program, begun by the Texas Legislative Council in 1968 as
directed by the legislature in the law cod&d as Section 323.007, Government Code. The
program contemplates a topic-by-topic revision of the state's general and permanent statute
law uthout substantive change.

(b) Consistent with the objectives of the statutory revision program, the purpose of this
title is to make the law encompassed by this title more accessible and understandable by:

(1) rearmnging the statutes into a more logical order,
(2) employing a format and numbering system designed to facilitate citation of the law

and to accommodate future expansion of the law
(8) eliminating repealed, duplicative, unconstitutional expired, executed, and other

inwffective provisions; and
(4) restating the law in modern American English to the greatest extent possible.

(New.)
See. 30.002. CONSTRUCTION OF TITLE. Chapter 311, Government Code (Code Con-

struction Act), applies to the construction of each provision. in this title except as otherwise
expressly provided by this title. (New.)

Sec. 30.008. REFERENCE IN LAW TO STATUTE REVISED BY TITLE. A reference
in a law to a statute or a part of a statute revised by this title is considered to be a reference
to the part of this title that revises that statute or part of that statute. (New.)

CHAPTER 31. ORGANIZATION OF DEPARTMENT

SUBCHAPTER A GENERAL PROVISIONS

Sec. 81.001. DEFINITIONS

Sec.81.002. DUTIES OF DEPARTMENT
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Se. 31-00s. COMPOSITION OF DEPARTMENT

See. 81.004. SUNSET PROVISION

Sec. 31.005- DEFENSE BY ATTORNEY GENERAL

Sec. 81.006. TEXAS WORKERS' COMPENSATION COMMISSION NOT AFFECTED

Sec. 81.007. REFERENCES TO BOARD

[Sections 31.008 to 81.020 reserved for expansion/

SUBCHAPTER B. COMMISSIONER OF INSURANCE

Se. $1.021. CHIEF EXECUTIVE

Sec 81.022. APPOINTMENT; TERM

Sec. 31.02. QUALIFICATIONS
Sec. 31.024. INELIGIBILITY FOR PUBLIC OFFICE

Sec 81.025. BOND

Sea 81.06. COMPENSATION
Sec. 31.027. GROUNDS FOR REMOVAL

[Sections 81.028 to 31.040 reserved for expansion]

SUBCHAPTER C. PERSONNEL
Sec. 81.041. DEPARTMENT PERSONNEL

Sec. 31.042. DIVISION OF RESPONSIBILITIES

See. 31.048. EQUAL EMPLOYMENT OPPORTUNITY POLICY REPORT

Sea 81.044. QUALIFICATIONS AND STANDARDS OF CONDUCT

Se. 81.045. CAREER LADDER PROGRAM; PERFORMANCE EVALUATIONS

CHAPTER 81. ORGANIZATION OF DEPARTMENT

SUBCHAPTER A GENERAL PROVISIONS

Sec. 31.001. DEFINITIONS. In this code and other insurance laws:
(1) "Commissioner" means the commissioner of insnrance.
(2) "Department" means the Texas Departmnt of Insurance. (V.T.I.C. Art 1.014

Subsec. (a).)
Sec. 81.002. DUTIES OF DEPARTMENT. In addition to the other duties required of

the Texas Department of Insurance, the department shaU:
(1) regulate the business of insurance in this stato" and
(2) ensure that this code and other laws regarding insurance and insurance companies

are executed (V.T.I.C. Art 1.01A Subsec. (b) (part); Art. 1.10, Sea 1.)
Sec. 31.003. COMPOSITION OF DEPARTMENT. The department is composed qf the

commissioner and other officers and employees required to efficiently implement:
(1) this code;
(2) other insurance laws of this state; and
(3) other laws granting jurisdiction or applicable to the department or the commission-

er. (V.T.I.C. Art. 1.01A Subsec. (b) (part).)
Sec. 81.004. SUNSET PROVISION. The Texas Department of Insurance is subject to

Chapter 325, Government Code (Texas Sunset Act). Unless continued in existence as
488
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provided by that chapter, the department is abolished September 1, 2005. (V.T.I.C. Art 1.02,
Subsec. (c).)

Sec. 31.005. DEFENSE BY ATTORNEY GENERAL. The attorney general shall defend
an action brought against the commissioner or an employee or officer of the department as a
result of that person's official act or omission, whether or not at the time of the institution of
the action that person has terminated service with the department (.T.1.C. Art 1.40,
Subse. (a) (part).)

Sec. 81.006. TEXAS WORKERS' COMPENSATION COMMISSION NOT AFFECTED.
This code does not affect the duties imposed by law on the Texas Workers' Compensation
Commission. (V.T.I.C. Art. 1.07.)

Sec. 81.007. REFERENCES TO BOARD. A reference in this code or other law to the
State Board of Insurance, the Board of Insurance Commissioners, or an individual
commissioner means the commissioner or the department as consistent with the respective
duties of the commissioner and the department under this code and other insurance laws.
(V.T.lC. Art. 1.01A, Subsea (c); Art 1.02, Subsea (a) (part).)

[Sections 831.008 to 31.020 reserved for expansion]

SUBCHAPTER B. COMMISSIONER OF INSURANCE

Sec. 31.021. CHIEF EXECUTIVE. (a) The commissioner is the department's chief
executive and administrative officer. The commissioner shall administer and enforce this
code, other insurance laws of this state, and other laws granting jurisdiction or applicable to
the department or the commissioner.

(b) The commissioner has the powers and duties vested in the department by this code and
other insurance laws qf this state. (V.T.I.C. Art 1.02, Subsea (b) (part); Art 1.09, Subsea
(a) (part).)

Sec. 31.022. APPOINTMENT; TERM. (a) The governor, with the advice and consent of
the senate, shall appoint the commissioner. The commissioner serves a two-year term that
expires on February I of each odd-numbered year.

(b) The governor shall appoint the commissioner without regard to the race, color,
disability, sex, religion, age, or national origin of the appointee. (V.T.LC. Art 1.09, Subsea
(b) (part).)

Sec. 81.023. QUALIFICATIONS. The commissioner must-
(1) be a competent and experienced administrator,
(2) be well inforamed and qualified in the field of insurance and insurance regulation;

and
(3) have at least 10 years of experience as an executive in the administration of

business or government or as a practicing attorney or certified public accountant, with at
least five years of that experience in the field of insurance or insurance regulation.
(V.T.1C. Art. 1.09, Subsea (b) (part).)
Sea 31.024. INELIGIBILITY FOR PUBLIC OFFICE. The commissioner is ineligible

to be a candidate for a public elective office in this state, unless the commissioner has
resigned and the governor has accepted the resignation. (V.T.I.C. Art. 1.09-f.)

Sec. 31.025. BOND. Before taking office, the commissioner must execute with a surety
company licensed to do business in this state a bond for $50,000 payable to this state and
conditioned on the faithful discharge of the commissioner's duties. (V.T.I.C. Art 1.09,
Subsec. (c).)

Sec. 81.026. COMPENSATION. The commissioner is entitled to compensation as
provided by the General Appropriations Act (V.T.I.C. Art 1.09, Subsea (d).)

Sec. 31.027. GROUNDS FOR REMOVAL. (a) It is a ground for removal from office if
the commissioner:

(1) does not have at the time of appointment the qualifications required by Section
31.028;
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(2) does not maintain during seri.lice as commissioner the qualifications required by
Section 31.023;

(3) violates a prohibition established bySectionsY3O01, 3.00.3, 33.004, or 33.005; or

(4) cannot, because of illness or disability, discharge the commissioner's duties for a
substantial part of the commissioner's term.
(b) The validity of an action of the cornmissioner or the departmneid is not affected by the

fact that it is taken when a ground for removal oJ thWe commissioner exists. (VT.I.C. Art
1.09, Subsecs. (i), (j).)

[Sectiouns 31.028 to 31.0.40 resermed for expansioa]

SUBCHAPTER C. PERSOVNEL

Sec. 31.041. DEPARTMENT PERSONNEL. (a) Subject tf. the General Appropriations
Act or other law, the commissioner shall appoint deputies, assistants, and other personnel as
necessary to carry out the powers and duties of the commissioner and the departwwnt unaer
this code, other insurance laws of this state, and other laws greating jurisdiction or
applicable to the department or the commissioner.

(b) A person appointed under this section must have the professional, admmnistrative, (,nd
insurance experience necessary to qualify the person for the position to which tia person is
appointed.

(c) A person appointed as an associate or deputy commissioner or to hold an equivalent
position must have at least five years of the experience required for appointment as
commissioner under Section 31.023. At least two years of that experience must be in work
related to the position to be held (V T.L C. Art. 1.09, Subsec. ().)

Sec. 31.042. DIVISION OF RESPONSIBILITIES. The commissioner shall develop and
implement policies that clearly define the respective responsibilities of the commissioner and
the staff of the department. (VT.LC. Art 1.02, Subsec. (g).)

Sec. 31.043. EQUAL EMPLOYMENT OPPORTUNITY POLICY; REPORT. (a) The
commissioner or the commissioner's designee shall prepare and maintain a written policy
statement to ensure implementation of a program of equal employment opportunity under
which all personnel transactions are made without regard to race, color, disability, sex,
religion, age, or national origin. The policy statement must include:

(2) personnel policies, including policies relating to remeritment, evaluatio. seleetioK
appointmen training, and promotion of personnel that are In ompliange wY&iAth(apter
21, Labor Code;

(2) a comprehensive analysis of the department workforce that meets federal and state
guidelines;

(3) procedures by which a determination can. be made of significant underuse in the
department workforce of all persons for whom federal or state guidelines encourage a more
equitable balance; and

(4) reasonable methods to appropriately address those areas of significant underuse.

(b) A policy statement prepared under this section must:

(1) cover an annual period;
(2) be updated annually,

(8) be reviewed by the Commission on Human Rights for compliance with Subsection
(a); and

(4) be filed with the governor.
(c) The governor shall deliver a biennial report to the legislature based on the info/mation

received under Subsection (b). The report may be made separately or as a part of other
biennial reports made to the legislature. (V.T.LC. Art. 1.02, Subsecs. (d), (e), (0.)

Sea 31.044. QUALIFICATIONS AND STANDARDS OF CONDUCT. The commission-
er shall prvide to department employees, as often as necessary, information regarding their,
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(1) qualification for office or employment under this code; and
(2) responsibilities under applicable laws relating to standards of conduct for state

employees. (VT.I.C Art 1.02, Subsec. (h).)
See. 81.045. CAREER LADDER PROGRAM; PERFORMANCE EVALUATIONS. (a)

The commissioner or the commissioner's designee shall develop an intra-agency career
ladder program The program must require intra-agency posting of all nonentry level
positions concurrently with any public posting.

(b) The commissioner or the commissioner's designee shall develop a system of annual
performance evaluations. All merit pay for department employees must be based on the
system established under this subsection. (VT.I.C. Art 1.09, Subsecs. (g), (h).)

CHAPTER 32. ADMINISTRATIVE POWERS AND DUTIES

SUBCHAPTER A. RECORDS

See. 82.001. GIVING CERTIFIED COPIES AND CERTIFICATES

See. $2.002. RECORD OF DEPARTMENT PROCEEDINGS

Sec. 82.008. STATEMENTS REGARDING CONDITION OF EXAMINED COMPANIES

[Sections 82.004 to 8$2.020 reserved for expansion]

SUBCHAPTER B. REPORTS

Se. 8$2.021. ANNUAL REPORTS

See. 82.022. BIENNIAL REPORT TO LEGISLATURE

See. 32.023. REPORTS TO OTHER STATES

[Sections 82.024 to 82.040 reserved for expansion]

SUBCHAPTER C. FORMS

Sec. 82.041. FORMS

CHAPTER 32. ADMINISTRATIVE POWERS AND DUTIES

SUBCHAPTER A RECORDS Revised Law

Sec. 32.001. GIVING CERTIFIED COPIES AND CERTIFICATES. (a) On request and
on payment of the required fee, the department shalL

(1) certify a copy of a paper or a record in a department office and give the certified
copy to any person when the commissioner determines that providing the copy is not
prejudicial to the public intere t and

(2) give a certificate as provided by other law.

(b) A fee collected by the department under this section shall be deposited in the general
revenue fund, to the credit of the Texas Department of Insurance operating account.
(.T.I.C. Art 1.10, Sec. 11.)

Sec. 32.002. RECORD OF DEPARTMENT PROCEEDINGS. The department shall
maintain a complete record of the department's proceedings. (V.T.I.C. Art 1.10, Sec. 10
(part).)

Sec. 32.008. STATEMENTS REGARDING CONDITION OF EXAMINED COMPA-
NIES. The department shall maintain a concise statement of the condition of each
company or agency visited or examined. (V.T.LC. Art. 1.10, Sec. 10 (part).)

[Sections 82.004 to 82.020 reserved for expansion]
491



Ch. 101, § 1 76th LEGISLATURE-REGULAR SESSION

SUBCHAPTER B. REPORTS

Sea 32.021. ANNUAL REPORTS. (a) The department shall file annually with the
governor and the presiding officer of each house of the legislature a complete and detailed
written report that includes:

(1) an accounting of all funds received and disbursed by the department during the
preceding fiscal year,

(2) a description of the commissioner's official acts;
(3) a description of the condition of companies doing business in this state; and
(4) other information that exhibits the affairs of the department

(b) The annual report required by Subsection (a) must be in the form and reported in the
time provided by the General Appropriations Act

(c) The department shalL
(1) send a copy of the annual report required by Subsection (a) to the insurance

commissioner or other similar officer of every state; and
(2) on request, send a copy to any company doing business in this state.

(d) The department shall print a separate premium and loss report that contains and
arranges in tabular form the premium and loss information contained in the annual
statements for companies doing business in this state.

(e) The department shall file the report required by Subsection (d) with the Legislative
Reference Library and the Texas State Library with the annual report required by
Subsection (a).

(f) The department shall notify the legislature of the availability of the reports required by
this section. (V.T.I.C. Art 1.10, Sees. 12, 13; Art 1.25, Subsec. (b).)

Sec. 32.022. BIENNIAL REPORT TO LEGISLATURE. (a) On or before December 31
of each even-numbered year, the department shall submit to the appropriate committees of
each house of the legislature a written report that indicates any needed changes in the laws
relating to regulation of the insurance industry or any other industry or occupation under
the jurisdiction of the department and that states the reasons for the needed changes.

(b) If the commissioner determines that any capital or surplus requirements established
by this code for any insurance companies are inadequate, the department shalL

(1) include in the biennial report specific recommendations relating to the amounts at
which the capital or surplus requirements should be set and the findings and evidence on
which those recommendations are based; and

(2) submit the biennial report to the governor. (.T.LC. Art 1.25, Subsea (a); Art
1.25A)
Se. 832.028. REPORTS TO OTHER STATES. On request, the department shall provide

to the insurance commissioner or other similar officer of another state information relating
to a company of this state that does business in the other state if-

(1) the other state has enacted the substantial provisions of the insurance laws of this
state; and

(2) the commissioner or other similar officer has a legal duty to obtain the information.
(V.T.I.C. Art 1.10, Sec. 14.)

[Sections 82.024 to 832.040 reserved for expansion]

SUBCHAPTER C. FORMS

Sec. 82.041. FORMS. The department shall furnish to the companies required to report
to the department the necessary forms for the required statements. (V.T.I.C. Art 1.10, Sea
9.)

CHAPTER 83. STANDARDS OF CONDUCT

Sec. 33.001. APPLICATION OF LAW RELATING TO ETHICAL CONDUCT
492



76th LEGISLATURE-REGULAR SESSION Ch. 101, § 1

Sec. 3.002. INSURANCE BUSINESS INTEREST SERVICE AS COMMISSIONER

Sec. 83.008. INSURANCE BUSINESS INTEREST; EMPLOYEE

Sea 38.004. TRADE ASSOCIATIONS

Sec. 33.005. LOBBYING ACTIVITIES

Sec. 33.006. FORMER SERVICE

Sec. 83.007. PROHIBITED REPRESENTATION

CHAPTER 33. STANDARDS OF CONDUCT

See. 33.001. APPLICATION OF LAW RELATING TO ETHICAL CONDUCT. The
commissioner and each employee or agent of the department is subject to the code of ethics
and the standard of conduct imposed by Chapter 572, Government Code, and any other law
regulating the ethical conduct of state officers and employees. (V.T.I.C. Art 1.09-8.)

Sec. 33.002. INSURANCE BUSINESS INTEREST; SERVICE AS COMMISSIONER.
(a) A person is not eligible for appointment as commissioner if the person, the person's
spouse, or any other person who resides in the same household as the person:

(1) is registered, certified, or licensed by the department
(2) is employed by or participates in the management of a business entity or other

organization regulated by or receiving funds from the department
(8) owns or controls, directly or indirectly, more than a 10 percent interest in a business

entity or other organization regulated by or receiving funds from the department or
(4) uses or receives a substantial amount of tangible goods, services, or funds from the

department, other than compensation or reimbursement authorized by law.
(b) A person is not eligible for appointment as commissioner if the person:

(1) is a stockholder, director, officer, attorney, agen4 or employee of an insurance
company, insurance agent, insurance broker, or insurance adjuster, or

(2) is directly or indirectly interested in a business described by Subdivision (1).
(c) Subsection (b) does not apply to:

(1) a person solely because the person is insured by an insurer or is the beneficiary of
insurance; or

(2) a person who:
(A) is appointed as a receiver, liquidator, supervisor, or conservator of an insurer, or
(B) is an employee of a receiver, liquidator, supervisor, or conservator of an insurer

with respect to duties under that employment. (V.T.I.C. Art 1.06, Subsea (a); Art 1.09,
Subsea (b) (part).)

Sea 33.003. INSURANCE BUSINESS INTEREST; EMPLOYEE. (a) A person who is
a director, officer, attorney, agent, or employee of an insurance company, insurance agent,
insurance broker, or insurance adjuster may not be employed by the department.

(b) A person who resides in the same household as a person who is an officer, managerial
employee, or paid consultant in the insurance industry may not be employed in an exempt
salary position as defined by the General Appropriations Act (V.T.I.C. Ar 1.06, Subsea
(b); Art. 1.06AA.)

Sec 33.004. TRADE ASSOCIATIONS. (a) A person who is an officer, employe or
paid consultant of a trade association in the field of insurance may not be:

(1) the commissioner;, or
(2) an employee of the department who is exempt frm the state's position classification

plan or is compensated at or above the amount prescribed by the General Appropriations
Act for step 1, salary group Al7, of the position classification salary schedule.
(b) A person who is the spouse of an officer, manager, or paid consultant of a trade

association in the field of insurance may not be:
493
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(1) the commissioner or
(2) an employee of the department who is exempt from the state's position classification

plan or is compensated at or above the amount prescribed by the General Appropriations
Act for step 1, salary group Al 7, of the position classification salary schedule.
(c) In this section, "trade association" means a nonprofit, cooperative, and voluntarily

joined association of business or professional competitors designed to assist its members and
its industry or profession in dealing with mutual business or professional problems and in
promoting their common interest (VT.LC. Art. 1.06A)

Sec. 33.005. LOBBYING ACTIVITIES. A person may not serve as the commissioner or
act as the general counsel to the commissioner if the person is required to register as a
lobbyist under Chapter 305, Government Code, because of the person's activities for compen-
sation on behalf of a profession related to the operation of the department (VT.I.C. Art
1.06B.)

Sec 83.006. FORMER SERVICE. A person may not serve as the commissioner if the
person served as a member of the State Board of Insurance. (V.T.I.C. Art 1.09, Subsec (b)
(part).)

Sec. 33.007. PROHIBITED REPRESENTATION. (a) A person who served as the
commissioner, the general counsel to the commissioner, or the public insurance counse4 or
as an employee of the State Office of Administrative Hearings who was involved in hearing
cases under this code or another insurance law of this state, commits an. offense f the person
represents another person in a matter before the department or receives compensation for
services performed on behalf of another person regarding a matter pending before the
department during the one-year period after the date the person ceased to be the commission-
er, the general counsel to the commissioner, the public insurance counse, or an employee of
the State Office of Administrative Hearings.

(b) A person who served as a member of the State Board of Insurance or as a staff
employee of a member of the State Board of Insurance, or who served as the commissioner,
the general counsel to the commissioner, or the public insurance counsel or as an employee
of the department or the State Office of Administrative Hearing commits an offense , after
the person ceased to serve, the person represents another person or receives compensation for
services performed on behalf of another person regarding a matter with which the person was
directly concerned during the person's service. For purposes of this subsection, a person.
was directly concerned with a matter if the person had personal involvement with the matter
or if the matter was within the scope of the person's official responsibility.

(c) An offense under this section is a Class A misdemeanor.
(d) This section does not apply to a department employee whose position is eliminated as

a direct result of a reduction in the department's workforce. (V.T.I.C. Art. 1,06C.)

CHAPTER 84. IMMUNITY FROM LIABILITY

Sec. 34.001. PERSONAL IMMUNITY

Sec 84.002. IMMUNITY FOR FURNISHING
INFORMATION RELATING TO FRAUD

Sea 34.008. IMMUNITY FOR INVESTIGATIONS AND RELATED REPORTS

Sec. 84.004. IMMUNITY FOR USE OF ANNUAL STATEMENT INFORMATION

Sea 34.005. EFFECT OF CHAPTER ON OTHER IMMUNITY

CHAPTER 84. IMMUNITY FROM LIABILITY

Se. 834.001. PERSONAL IMMUNITY. A person who is the commissioner or an
employee of the department is not personally liable in a civil action for

(1) an act performed in good faith within the scope of that person's authority; or
(2) damages caused by an official act or omission of that person unless the act or

omission is corrupt or malicious. (V.T.LC. Art 1.40, Subsec. (a) (part).)
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Se. 34002. IMMUNITY FOR FURNISHING INFORMATION RELATING TO
FRAUD. (a) A person is not liable in a civil action, including an action for libel or
slander, and a civil action may not be brought against the person, for furnishing informa-
tion relating to suspected, anticipated, or completed fraudulent insurance acts if the
information is provided to or received from:

(1) the commissioner or an employee of the departnwnt;
(2) a law enforcement agency of this state, of another state, or of the United States or an

employee of the agency;
(3) the National Association of Insurance Commissioners or an employee of the

association; or
(4) a state or federal governmental agency established to detect and prevent fraudulent

insurance acts or to regulate the business of insurance or an employee of the agency.
(b) A person may furnish information as described in Subsection (a) orally or in writing,

including through publishing, disseminating, orfiling bulletins or reports
(c) Subsection (a) does not apply to a person who acts with malice fraudulent intent, or

bad faith.
(d) A person to vwhn Subsection (a) applies who prevails in a civil action arising from

the furnishing of information as described in Subsection (a) is entitled to attorney's fees and
costs if the action was not substantially justified. In this subsection, "substantially
justified" means there was a reasonable basis in law or fact to bring the action at the time
the action was initiated. (VT.I.C. Art. 1.40, Subsecs. (b), (c), (d).)

Sec. 34.003. IMMUNITY FOR INVESTIGATIONS AND RELATED REPORTS. (a) A
person who is the commissioner or an employee, agent, or designee of the department is not
liable in a civil action, including an action for libel or slander, because of-

(1) an investigation of a violation. of this code or an alleged fraudulent insurance act;
or

(2) the publication or dissemination of an official report related to the investigation.
(b) Subsection (a) does not apply to a person who acts with malice. (VT.I.C. Art. 1.40,

Subsec. (0.)
Sec. 34.004. IMMUNITY FOR USE OF ANNUAL STATEMENT INFORMATION.

(a) A person is not liable in a civil action, including an action for libel or slander, for
collecting, reviewing, analyzing, disseminating, or reporting information collected from
annual statements filed under Article 1.11 if the person is:

(1) the department, the commissioner, or an employee of the department
(2) a member or employee of or delegate to the National Association of Insurance

Commissioners or an authorized committee, subcommitte or task force of that associa-
tion; or

(3) another person, who is responsible for collecting, reviewing, analyzing, and dissemi-
nating information from filed annual statement convention blanks.
(b) Subsection (a) does not apply to a person who acts with malice. (VT.LC. Art. 1.40,

Subsec. (e).)
Sec. 34.005. EFFECT OF CHAPTER ON OTHER IMMUNITY. This chapter does not

affect or modify any common law or statutory privilege or immunity. (VT.LC Art 1.40,
Subsec. (g).)

[Chapter 85 reserved for expansion]

CHAPTER $6. DEPARTMENT RULES AND PROCEDURES

SUBCHAPTER A. RULES

Sec. 86.001. RULES FOR GENERAL AND UNIFORM APPLICATION

Sec. 36.002. FISCAL IMPACT OF DEPARTMENT RULES

Sec. 36.003. RULES RESTRICTING ADVERTISING OR COMPETITIVE BIDDING
495
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See 36.004. COMPLIANCE WITH NATIONAL ASSOCIATION
OF INSURANCE COMMISSIONERS REQUIREMENTS

[Sections 36.005 to 36.100 reserved for expansion]

SUBCHAPTER B. DEPARTMENT PROCEDURES

Sec. 36.101. APPLICABILITY OF CERTAIN LAWS

Sec. 36.102. SUMMARY PROCEDURES FOR ROUTINE MATTERS

See 36.108. REVIEW OF ACTION ON ROUTINE MATTER

Sea 86.104. INFORMAL DISPOSITION OF CONTESTED CASE

Sec. 36.105. NEWSPAPER PUBLICATION

See. 86.106. WAIVER OF CERTAIN NOTICE REQUIREMENTS

Sea 86.107. ACCEPTANCE OF ACTUARIAL OPINION

[Sections 36.108 to 36.150 reserved for expansion]

SUBCHAPTER C. GENERAL SUBPOENA POWERS;
WITNESSES AND PRODUCTION OF RECORDS

Sea 36.151. DEFINITION

See. 36.152. SUBPOENA AUTHORITY

Sec, 36.158. SERVICE OF SUBPOENA

See. 86.154. ENFORCEMENT OF SUBPOENA

Sea 36.155. COMPENSATION FOR ATTENDANCE

Sec. 36.156. OUT-OF-STATE MATERIALS

Sec. 36.157. USE AS EVIDENCE IN CERTAIN CASES

Sec. 36.158. ACCESS TO INFORMATION

Sea 36.159. PRIVILEGED AND CONFIDENTIAL RECORDS
AND INFORMATION; PROTECTIVE ORDERS

Sec. 36.160. COOPERATION WITH LAW ENFORCEMENT

Sea 36.161. CERTAIN SUBPOENAS ISSUED TO FINANCIAL INSTITUTIONS

Sec. 36.162. EFFECT ON CONTESTED CASE

[Sections 86.168 to 86.200 reserved for expansion]

SUBCHAPTER D. JUDICIAL REVIEW

Sec. 86.201. ACTION SUBJECT TO JUDICIAL REVIEW

See. 86.202. PETITION FOR JUDICIAL REVIEW

Sec. 86.208. JUDICIAL REVIEW

Sec. 86.204. ACTION NOT VACATED

Sec. 36.205. APPEAL

CHAPTER 36. DEPARTMENT RULES AND PROCEDURES

SUBCHAPTER A RULES

Sec. 36.001. RULES FOR GENERAL AND UNIFORM APPLICATION. (a) The com-
missioner may adopt rules for the conduct and execution of the powers and duties of the
department only as authorized by statute.
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(b) Rules adopted under this section must have general and uniform application
(c) The commissioner shall publish the rules in a format organized by subject matter.

The published rules shall be kept current and be available in a form convenient to any
interested person. (E.T.I.C. Art 1.03A)

Sec. 36.002. FISCAL IMPACT OF DEPARTMENT RULES. (a) A rule adopted by the
commissioner under Chapter 2001, Government Code, is void i.

(1) the fiscal note or the public benefit-cost note required by Section 2001.024, Govern-
ment Code, does not accurately state the reasonable actual costs required and

(2) the reasonable actual costs required exceed the stated costs by at least 25 percent
(b) A rule that is void under this section is void beginning on the date the rule is adopted.

(VT.I.C. Art 1.03B.)
Se. 386.008. RULES RESTRICTING ADVERTISING OR COMPETITIVE BIDDING.

The commissioner may not adopt rules restricting advertising or competitive bidding by a
person regulated by the department except to prohibit false misleading, or deceptive
practices by the person. (V.T.I.C. Art. 21.20-1.)

Sec. 36.004. COMPLIANCE WITH NATIONAL ASSOCIATION OF INSURANCE
COMMISSIONERS REQUIREMENTS. The department may not require an insurer to
comply with a rule, regulation, directive, or standard adopted by the National Association of
Insurance Commissioners, including a rul, regulation, directive, or standard relating to
policy reserves, unless application of the rule, regulation, directive, or standard is expressly
authorized by statute and approved by the commissioner. (V.T.I.C. Art. 1.27.)

[Sections 86.005 to 86.100 reserved for expansion]

SUBCHAPTER B. DEPARTMENT PROCEDURES

Sec. 6.101. APPLICABILITY OF CERTAIN LAWS. Except as specifically provided by
law, the department is subject to Chapters 2001 and 2002, Government Code. (V.T.I.C. Art
1.33A (part).)

Sec 86.102. SUMMARY PROEDURES FOR ROUTINE MATTERS. (a) The com-
missioner by rule may:

(1) create a summary procedure for routine -matters; and
(2) designate department activities that otheruise would be subject to Chapter 2001,

Government Code, as routine matters to be handled under the summary procedure.
(b) An activity may be designated as a routine matter only if the activity is:

(1) voluminous;
(2) repetitive;
(3) believed to be noncontroversia; and
(4) of limited interest to anyone other than persons immediately involved in or affected

by the proposed department action.
(c) The rules may establish procedures different from those contained in Chapter 2001,

Government Code. The procedures must require, for each party directly involved, notice of a
proposed negative action not later than the fifth day before the date the action is proposed to
be taken.

(d) The rules may provide for the delegation of authority to take action on a routine
matter to a salaried employee of the department designated by the commissioner. (V.T.I.C.
Art 1.33, Subsecs. (a), (b), (c).)

Se 386.103. REVIEW OF ACTION ON ROUTINE MATTER. (a) A person directly or
indirectly affected by an action of the commissioner or the department on a routine matter
taken under the summary procedure adopted under Section 36.102 is entitled to a review of
the action under Chapter 2001, Government Code.

(b) The person must apply to the commissioner not later than the 60th day after the date
of the action to be entitled to the review.
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(c) The timely filing of the application for review immediately stays the action pending a
hearing on the merits.

(d) The commissioner may adopt rules relating to an application for review under this
section and consideration of the application. (V.T.I.C. Art 1.83, Subsea (d).)

Sea 36.104. INFORMAL DISPOSITION OF CONTESTED CASE. The commissioner
may, on written agreement or stipulation of each party and any intervenor, informally
dispose of a contested case in accordance with Section 2001.056, Government Code, notwith-
standing any provision of this code that requires a hearing before the commissioner.
W.T.I.C. Art 1.38, Subsec. (e) (part).)

Sea 36.105. NEWSPAPER PUBLICATION. Except as otherwise provided by law, a
notice or other matter that this code requires to be published must be published for three
successive weeks in two newspapers that:

(1) are printed in this state; and
(2) have a general circulation in this state. (V.T.I.C. Art 21.30.)

Sec 36.106. WAIVER OF CERTAIN NOTICE REQUIREMENTS. The commissioner
may, on written agreement or stipulation of each party and any intervenor, waive or modify
the notice publication requirement of Article 2.01, 2.03, 3.04, or 22.03. (VT.I.C. Art 1.38,
Subsea (e) (part).)

Sec 36.107. ACCEPTANCE OF ACTUARIAL OPINION. An opinion of an actuary
requested by the commissioner under this code, another insurance law of this state, or a rule
of the commissioner is presumed to be accurate and valid, and the department shall accept
the opinion unless controverted The department may employ, at the department's expense,
another actuary to provide an alternative opinion. (VT.I.C. Art 1.11A)

[Sections 36.108 to 36.150 reserved for expansion]

SUBCHAPTER C GENERAL SUBPOENA POWERS;
WITNESSES AND PRODUCTION OF RECORDS

Sec. 86.151. DEFINITION. In this subchapter, "records" includes books, accounts,
documents, papers, correspondence, and other material. (VT.LC. Art 1.19-1, Secs. 1(a)
(part), (e) (part), 2 (part), 8 (part), 5(a) (part); New.)

Sec. 36.152. SUBPOENA AUTHORITY. (a) With respect to a matter that the commis-
sioner has authority to consider or investigate, the commissioner may issue a subpoena
applicable throughout the state that requires:

(1) the attendance and testimony of a witness; and

(2) the production of records.
(b) In connection with a subpoena, the commissioner may require attendance and

production of records before the commissioner or the commissioner's designee:
(1) at the department's offices in Austin; or
(2) at another place designated by the commissioner.

(c) In connection with a subpoena, the commissioner or the commissioner's designee may
administer an oath, examine a witness, or receive evidence.

(d) Subject to Section 36.102(d), the commissioner must personally sign and issue the
subpoena. (V.T.I.C. Art. 1.19-1, Sec 1(a) (part).)

Sea 36.153. SERVICE OF SUBPOENA (a) A subpoena issued by the commissioner
may be served, at the discretion of the commissioner, by the commissioner, an authorized
agent of the commissioner, a sheriff, or a constable.

(b) The sheriffs or constable's fee for serving the subpoena is the same as the fee paid to
the sheriff or constable for similar services. (VT.LC. Art. 1.19-1, Sea (b).)

Sec. 86.154. ENFORCEMENT OF SUBPOENA (a) On application of the commission-
er in the case of disobedience of a subpoena or the contumacy of a person, a district court
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may issue an order requiring a person subpoenaed to obey the subpoena, to give evidence, or
to produce records if the person has refused to do so.

(b) A court may punish as contempt the failure to obey a court order under Subsection
(a).

(c) If the court orders compliance with the subpoena or finds the person in contempt for
failure to obey the order, the commissioner, or the attorney general when representing the
department, may recover reasonable costs and fees, including attorney's fees and investiga-
tive costs incurred in the proceedings.

(d) An application under Subsection (a) must be made in a district court in Travis
County or in the county in which the subpoena is served (V.T.LC. Art. 1.19-1, Se. 3
(part).)

Sec. 36.155. COMPENSATION FOR ATTENDANCE. A person required by subpoena
to attend a proceeding before the commissioner or the commissioner's designee is entitled to:

(1) reimbursement for mileage in the same amount for each mile as the mileage travel
allowance for a state employee for traveling to or from the place where the person's
attendance is required, if the place is more than 25 miles from the person's place of
residence; and

(2) a fee for each day or part of a day the person is required to be present as a witness
that is equal to the greater of-

(A) $10; or
(B) a state employee's per diem travel allowance. (V.T.I.C. Art. 1.19-1, Sec. 4(a).)

Sec. 36.156. OUT-OF-STATE MATERIALS. (a) A person with materials located out-
side this state that are requested by the commissioner may make the materials available for
examination at the place where the materials are located

(b) The commissioner may designate a representative, including an official of the state in
which the materials are located, to examine the materials.

(c) The commissioner may respond to a similar request from an official of another state
or of the United States. (V.T.I.C. Art 1.19-1, Sec. 1(b).)

Sec. 6.157. USE AS EVIDENCE IN CERTAIN CASES. (a) This section applies to
testimony or records resulting in a case involving an allegation of engaging in the business
of insurance without a license.

(b) On certification by the commissioner under official seal, testimony taken or records
produced under this subchapter and held by the department are admissible in evidence in a
case without:

(1) prior proof of correctness; and
(2) proof, other than the certificate of the commissioner, that the testimony or records

were received from the person testifying or producing the records.
(c) The certifted records, or certified copies of the records, are prima facie evidence of the

facts disclosed by the records.
(d) This section does not limit any other provision of this subchapter or any law that

makes provision. for the admission or evidentiary value of certain evidence. (V.T.I.C. Art.
1.19-1, Sec. 2 (part).)

Sec. 86.158. ACCESS TO INFORMATION. (a) A record or other evidence acquired
under a subpoena under this subchapter is not a public record for the period the commis-
sioner considers reasonably necessary to:

(1) complete the investigation;
(2) protect the person being investigated from unwarranted injury; or
(8) serve the public interest

(b) The record or other evidence is not subject to a subpoena, other than a grand jury
subpoena, untiL"

(1) the record or other evidence is released for public inspection by the commissioner,
or



Ch. 101, § 1 76th LEGISLATURE-REGULAR SESSION

(2) after notice and a hearing, a district court determines that obeying the subpoena
would not jeopardize the public interest and any investigation by the commissioner.
(c) Except for good cause, a district court order under Subsection (b) may not apply to:

(1) a record or communication received from another law enforcement or regulatory
agency; or

(2) the internal notes, memoranda, reports, or communications made in connection
with a matter that the commissioner has the authority to consider or investigate.
(V.T.I.C. Art 1.19-1, Sec l(d).)
Sec 36.159. PRIVILEGED AND CONFIDENTIAL RECORDS AND INFORMATION;

PROTECTIVE ORDERS. (a) A record subpoenaed and produced under this subchapter
that is otherwise privileged or confidential by law remains privileged or confidential until
admitted into evidence in an administrative hearing or a court.

(b) The commissioner may issue a protective order relating to the confidentiality or
privilege of a record described by Subsection (a) to restrict the use or distribution of the
record-

(1) by a person; or
(2) in a proceeding other than a proceeding before the commissioner.

(c) Specoc information relating to a particular policy or claim is privileged and
confidential while in the possession, of an insurance company, organization, association, or
other entity holding a certificate of authority from the department and may not be disclosed
by the entity to another person, except as specifically provided by law. (V.T.I.C. Art 1.19-1,
Secs. 5(a) (part), (b).)

Sec 36.160. COOPERATION WITH LAW ENFORCEMENT. On. request, the commis-
sioner may furnish records or other evidence obtained by subpoena to:

(1) a law enforcement agency of this state, another state, or the United States; or
(2) a prosecuting attorney of a municipality, county, or judicial district of this state,

anotherstate, or the United States. (V.T.I.C. Art 1.19-1, Sea 1(e) (part).)
Sec. 36.161. CERTAIN SUBPOENAS ISSUED TO FINANCIAL INSTITUTIONS. A

subpoena issued to a bank or other financial institution as part of a criminal investigation
is not subject to Section 80.007, Civil Practice and Remedies Code. (V.T.I.C. Art 1.19-1, Se
1(c).)

Sec. 36.162. EFFECT ON CONTESTED CASE. Sections 36.152, 86.156, 86.158, 36.160,
and 36.161 do not affect the conduct of a contested case under Chapter 2001, Government
Code. W.T.I.C. Art 1.19-1, Set 1(g).)

[Sections 86.168 to 86.200 reserved for expansion]

SUBCHAPTER D. JUDICIAL REVIEW

Sec. 86.201. ACTION SUBJECT TO JUDICIAL REVIEW. An action of the commis-
sioner subject to judicial review under this subchapter includes a decision, order rate, rul
form, or administrative or other ruling of the commissioner. (V.T.I.C. Art 1.04, Subsea (a)
(part).)

Sec. 86.202. PETITION FOR JUDICIAL REVIEW. (a) After failing to get relief from
the commissioner, any insurance company or other party at interest who is dissatisfied with
an action of the commissioner may file a petition for judicial review against the commis-
sioner as defendant

(b) The petition must state the particular objection to the action and may be filed only in
a district court in Travis County. (V.T.I.C. Art 1.04, Subsea (a) (part).)

Sea 36.203. JUDICIAL REVIEW. Judicial review of the action is under the substantial
evidence rule and shall be conducted under Chapter 2001, Govrnment Code. (V.T.I.C. Art
1.04, Subsea (a) (part).)

Sec 36.204. ACTION NOT VACATED. (a) The filing of a petition for judicial review of
an action under this subchapter does not vacate the action.

500



76th LEGISLATURE-REGULAR SESSION Ch. 101, 1 1

(b) After notice and hearing, the court may vacate the action if the court finds it would
serve the interest of justice to do so. (V.T.I.C. Art 1.04, Subsec. (a) (part).)

Sec. 86.205. APPEAL. (a) A party to the action under Section 86.202 may appeal to an
appellate court that has jurisdiction, and the appeal is at once returnable to that court,

(b) An appeal under this section has precedence in the appellate court over any cause of a
different character pending in the court

(c) The commissioner is not required to give an appeal bond in an appeal arising under
this subchapter. (V.T.I.C. Art 1.04, Subsecs. (a) (part), (b).)

CHAPTER 87. RATEMAKING AND POLICY FORM PROCEEDINGS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 37.001. CERTAIN PROCEEDINGS RELATING TO
RATEMAKING AND POLICY FORMS; RULES

[Sections 87.002 to 37.050 reserved for expansion]

SUBCHAPTER B. CERTAIN PROCEEDINGS RELATING TO RATES

Sec. 37.051. STREAMLINED PROCEDURES

Sec. 37.052. ROLE OF DEPARTMENT

CHAPTER 87. RATEMAKING AND POLICY FORM PROCEEDINGS

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 87.001. CERTAIN PROCEEDINGS RELATING TO RATEMAKING AND POLI-
CY FORMS; RULES. (a) The commissioner shall adopt rules governing proceedings
necessary to approve or promulgate rates, policy forms, or policy form endorsements under
this code or another insurance law of this state.

(b) The commissioner shall conduct the proceedings in accordance with the rules adopted
under this section,

(c) Rules adopted under this section must comply with this code and any other insurance
law of this state and must be adopted in accordance with Chapter $001, Government Code.
(.T.I.C. Art. 1.38C, Subsecs. (a), (b).)

[Sections $7.002 to 87.050 reserved for expansion]

SUBCHAPTER B. CERTAIN PROCEEDINGS RELATING TO RATES

Sec. 87.051. STREAMLINED PROCEDURES. (a) The department shall study and the
commissioner may adopt and implement procedures for streamlining insurance rate pro-
ceedings under this code or another insurance law of this state. The procedures must ensure
due process to each affected party.

(b) The commissioner shall consider this section in adopting rdes under Section 87.001.
(V.T.I.C. Art 1.83C, Subsee. (c); Art 5.121.)

Sec. 37.052. ROLE OF DEPARTMENT. (a) The application of this section is subject to
Chapter 40.

(b) The commissioner may designate the general counsel or an assistant general counsel
to serve as a hearings officer in a proceeding in which insurance rates are set or in a
prehearing proceeding. The commissioner must make the final decision relating to the rates
to be set

(c) The department shall provide evidence in proceedings before the commissioner or the
designated hearings officer that promotes the adoption of fair and reasonable rates for
underserved areas to promote access to full insurance coverage for those areas.
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(d) The department may appear as a matter of right as a party, present evidence, or
question a witness in a proceeding before the commissioner or the designated hearings
officer in which insurance rates are set under this code. This subsection expires September
1, 2001. (V.T.I.C. Art. 1.09-5.)

CHAPTER 88. DATA COLLECTION AND REPORTS

SUBCHAPTER A GENERAL PROVISIONS

See. 88.001. INQUIRIES

See 88.002. UNDERWRITING GUIDELINES; CONFIDENTIALITY

[Sections 88.008 to 88.050 reserved for expansion]

SUBCHAPTER B. HEALTH BENEFIT PLAN PROVIDER REPORTING

See. 38.051. DEFINITION

See. 88.052. REQUIRED INFORMATION RULES

[Sections 88.053 to 88.100 reserved for expansion]

SUBCHAPTER C. DATA COLLECTION AND REPORTING
RELATING TO HIV AND AIDS

Se. 88.101. DEFINITIONS

Sec. 38.102. PURPOSE

See. 88.108. DATA COLLECTION PROGRAM

See. 88.104. COMPILATION OF DATA AND INFORMATION; REPORT

Sec. 88.105. RECOMMENDATIONS AND REPORTS TO LEGISLATURE

Sec. 88.106. INFORMATION CONFIDENTIAL

[Sections 88.107 to 88.150 reserved for expansion]

SUBCHAPTER D. LIABILITY INSURANCE CLOSED CLAIM REPORTS

Sec. 88.151. DEFINITIONS

See 88.152. EXEMPTION

See 88.158. CLOSED CLAIM REPORT

Sec. 88.154. CONTENT OF CLOSED CLAIM REPORT FORM

Sec. 88.155. SUMMARY CLOSED CLAIM REPORT

See. 38.156. CONTENT OF SUMMARY CLOSED CLAIM REPORT FORM

See. 88.157. AGGREGATE REPORT

Sec. 88.158. ALTERNATIVE REPORTING

See. 88.159. COMPILATION OF DATA; REPORT

See. 28.160. ELECTRONIC DATABASE

Sec 88.161. REPORT TO LEGISLATURE

Sec. 88.162. INFORMATION CONFIDENTIAL

Sec. 88.168. RULES AND FORMS

[Sections 88.164 to 88.200 reserved for expansion]

SUBCHAPTER E. STATISTICAL DATA COLLECTION
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Sea 38.201. DEFINITION

Se. 88.202. STATISTICAL AGENT

Sea 88.208. QUALIFICATIONS OF STATISTICAL AGENT

Sec. 38.204. POWERS AND DUTIES OF STATISTICAL AGENT

See. 88.205. DUTY OF INSURER

Sec. 38.206. FEES

Sec. 38.207. RULES

CHAPTER 38. DATA COLLECTION AND REPORTS

SUBCHAPTER A GENERAL PROVISIONS

Sea 88.001. INQUIRIES. (a) In this section, "authorization" means a permit, certifi-
cate of registration, or other authorization issued or easting under this code.

(b) The department may address a reasonable inquiry to an insurance company, agent, or
holder of an authorization relating to:

(1) the person's business condition; or
(2) any matter connected with the person's transactions that the department considers

necessary for the public good or for the proper discharge of the department's duties.
(c) A person receiving an inquiry under Subsection (b) shall respond to the inquiry in

writing not later than the 10th day ofter the date the inquiry is received
(d) A response made under this section that is otherwise privileged or confidential by law

remains privileged or confidential until introduced into evidence at an administrative
hearing or in a court (VT.I.C. Art. 1.24.)

Sea 38.002. UNDERWRITING GUIDELINES; CONFIDENTIALITY. (a) The depart-
ment or the office of public insurance counsel may obtain a copy of an insurer's underwrit-
ing guidelines.

(b) Underwriting guidelines are confidential, and the department or the office of public
insurance counsel may not make the guidelines available to the public.

(c) The department or the office of public insurance counsel may disclose to the public a
summary of an insurer's underwriting guidelines in a manner that does not directly or
indirectly identify the insurer.

(d) When underwriting guidelines are furnished to the department or the office of public
insurance counsel, only a person within the department or the office of public insurance
counsel with a need to know may have access to the guidelines. The department and the
office of public insurance counsel shall establish internal control systems to limit access to
the guidelines and shall keep records of the access provided

(e) This section does not preclude the use of underwriting guidelines as evidence in
prosecuting a violation of this code. Each copy of an insurer's underwriting guidelines that
is used in prosecuting a violation is presumed to be conftdential and is subject to a
protective order until all appeals of the case have been exhausted If an insurer is found,
after the exhaustion of all appeals, to have violated this code, a copy of the underwriting
guidelines used as evidence of the violation is no longer presumed to be confidential

() A violation of this section is a violation of Chapter 552, Government Code. (VT.I.C.
Art 1.24D.)

[Sections 88.008 to 38.050 reserved for expansion]

SUBCHAPTER B. HEALTH BENEFIT PLAN PROVIDER REPORTING

Sec. 88.051. DEFINITION. In this subchapter, "health benefit plan provider" means an
insurance company, group hospital service corporation, or health maintenance organization
that issues:
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(1) an individual, group, blanket, or franchise insurance policy, an insurance agree-
ment a group hospital service contract, or an evidence of coverage, that provides benefits
for medical or surgical expenses incurred as a result of an accident or sickness; or

(2) a long-term care insurance policy, as defined by Section , Article S.70-12. (V.T.I.C.
Art 1.90, Subsec. (a); New.)
Sec. 38.052. REQUIRED INFORMATION; RULES. (a) A health benefit plan provider

shall submit information required by the department relating to the health benefit plan
provider's:

(1) loss experience;
(2) overhead and
(8) operating expenses.

(b) The department may also request information about charncteristics of persons covered
by a health benefit plan provider, including information relating to:

(1) age;
(2) gender,
(8) health status;
(4) job classification; and
(5) geographic distribution

(c) A health benefit plan provider may not be required to submit information under this
section more frequently than annually.

(d) The commissioner shall adopt rules governing the submission of information under
this subchapter. (V.T.I.C Art 3.90, Subsec. (b), (c).)

[Sections 838.053 to 88.100 reserved for expansion]

SUBCHAPTER C. DATA COLLECTION AND REPORTING

RELATING TO HIV AND AIDS

Sec. 38.101. DEFINITIONS. In this subehapter:

(1) "HIV" and "AIDS" have the meanings assigned by Section 81.101, Health and
Safety Code.

(2) "Health benefit plan coverage" means a group policy, contrac, or certificate of
health insurance or benefits delivered, issued for delivery, or renewed in this state by:

(A) an insurance company subject to Chapter 8;

(B) a group hospital service corporation under Chapter 20;

(C) a health maintenance organization under the Texas Health Maintenance, Organi-
zation Act (Chapter 20A Vernon's Texas Insurance Code); or

(D) a self-insurance trust or mechanism providing health care benefits. (V.T.I.C.
Art 1.24C, Subsecs. (b)(1), (2).)

Sea 88.102. PURPOSE. The purpose of this subchapter is to:
(1) ensure that adequate health insurance and benefits coverage is available to the

citizens of this state;

(2) ensure that adequate health care is available to protect the public health and safety;
and

(3) ascertain the continuing effect of HIV and AIDS on health insurance coverage and
health benefits coverage availability and adequacy in this state for purposes of meeting the
public's health coverage needs. (.T.I.C. Art 1.24C, Subsec. (a).)

Sec 38.103. DATA COLLECTION PROGRAM. (a) The department shall maintain a
program. to gather data and information relating to the effect of HIV and AIDS on the
availability, adequacy, and affordability of health benefit plan coverage in this state.
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(b) The commissioner may adopt rules necessary to implement this subchapter, including
rules relating to:

(1) reporting schedules;
(2) report forms;
(8) lists of data and information required to be reported, and
(4) reporting procedures, guidelines, and criteria. (V.T.I.C. Art 1.24C, Subsecs. (c),

(d).)
Sec. 38.104. COMPILATION OF DATA AND INFORMATION; REPORT. (a) The

department shall compile the data and information included in reports required by this
subehapter into composite form and shall prepare at least annually a written report of.

(1) the composite data and information; and
(2) the department's analysis of the availability, adequacy, and affordability of health

benefit plan coverage in this state.
(b) Subject to Section 38.106, the department shall make the report available to the public

and may charge a reasonable fee for the report to cover the cost of making the report
available. (WT.I.C. Art 1.24C, Subsec. (e).)

Sec. 38.105. RECOMMENDATIONS AND REPORTS TO LEGISLATURE. (a) The
commissioner may submit to the legislature written recommendations for legislation the
commissioner considers necessary to resolve problems related to the effect of HIV and AIDS
on the availability, adequacy, and affordability of health benefit plan coverage in this state.

(b) The department, on request of the lieutenant governor, the speaker of the house of
representatives, or the presiding officer of a legislative committee, shall provide to the
legislature additional composite data and information and analyses based on the reports
required by this subchapter. Reports prepared under this subsection shall be available to the
public as required by Section 38.104. (V.T.I.C. Art. 1.24C, Subsecs. (f), (g).)

Se. 38.106. INFORMATION CONFIDENTIAL. (a) If the commissioner determines
that information or reports submitted under this subchapter would reveal or might reveal the
identity of an individual or associate an individual with a company, the commissioner shall
declare the information or reports confidential, and the information or reports may not be
made available to the public.

(b) Information made confidential under this section may be examined only by the
commissioner and department employees.

(c) Data and information reported by an insurer under this subchapter are not subject to
public disclosure to the extent that the information is protected under Chapter 552,
Government Code. The data and information may be compiled into composite form and
made public f information that could be used to identtfy the reporting insurer is removed
(V.T.I.C. Art. 1.24C, Subsec8. (h), (i).)

[Sections 38.107 to 38.150 reserved for expansion]

SUBCHAPTER D. LIABILITY INSURANCE CLOSED CLAIM REPORTS

Sec. 88.151. DEFINITIONS. In this subchapter:

(1) "Insurer" means:
(A) an insurance company or other entity that is admitted to do business and

authorized to write liability insurance in this state, including:

(i) a county mutual insurance company;
(ii) a Lloyd's plan insurer, and
(iii) a reciprocal or interinsurance exchange; and

(B) a pool, joint underwriting association, or seVf-insurance mechanism or trust
authorized by law to insure its participants, subscribers, or members against liability.
(2) "Liability insurance" means:
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(A) general liability insurance;
(B) medical professional liability insurance;
(C) professional liability insurance other than medical professional liability insur-

ance;
(D) commeWial automobile liability insurance
(E) the liability portion of commercial multiperil insurance coverage; and
(F) any other type or line of liability insurance designated by the commissioner

under Section 88.163. (WT.I.C. Art. 1.24B, Sees. 1(1), (2) (part).)
Sec. 38.152. EXEMPTION. This subchapter does not apply to a farm mutual insurance

company or to a county mutual fire insurance company writing exclusively industrial fire
insurance as described by Article 17.02. (VT.LC Art 1.24B, Sec. (2) (part).)

Sec. 8.153. CLOSED CLAIM REPORT. (a) Not later than the loth day after the last
day of the calendar quarter in which a claim for recovery under a liability insurance policy
is closed, the insurer shall file with the department a closed claim report (f the indemnity
payment for bodily injury under the coverage is $25,000 or more.

(b) A closed claim report must be filed in a form prescribed by the commissioner.
(V.T.I.C. Art 1.24B, Secs. 2(a), 5(a) (part).)

Sea 38.154. CONTENT OF CLOSED CLAIM REPORT FORM. (a) The closed claim
report form adopted by the commissioner for a report under Section 38.158 must require
information relating to:

(1) the identity of the insurer,
(2) the liability insurance policy, including:

(A) the type or types of insurance;
(B) the policy limits;
(C) whether the policy was an occurrence or claims-made policy;
(D) the classfication of the insured, and
(E) reserves for the claim;

(8) details of
(A) any injury, damage, or other loss that was the subject of the claim, including:

(i) the type of injury, damage, or other loss;
(ii) where and how the injury, damage, or other loss occurred
(iii) the age of any injured party; and
(iv) whether an injury was work-related;

(B) the claims process, including:
(i) whether a lawsuit was filed
(ii) where a lawsuit, if any, was filed
(iii) whether attorneys were involved;
(iv) the stage at which the claim was closed;
(v) any court verdict;
(vi) any appeal;
(vii) the number of defendants; and
(viii) whether the claim was settled outside of court and, if so, at what stage; and

(C) the amount paid on the claim, including:
(i) the total amount of a court award;
(ii) the amount paid by the insurer;,
(iii) any amount paid by another insurer,
(iv) any amount paid by another defendant;
(v) any collateral source of payment;
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(vi) any structured settlement;
(vii) the amount of noneconomic compensatory damages;
(viii) the amount of prejudgment interest
(ix) the amount paid for defense costs;
(x) the amount paid for punitive damages; and
(xi) the amount of allocated loss adjustment expenses; and

(4) any other information that the commissioner determines to be significant in
allowing the department and the legislature to monitor the liability insurance industry to
ensure its solvency and to ensure that liability insurance is available, is affordable, and
provides adequate protection in this state.
(b) The department may require an insurer to include in a closed claim report informa-

tion relating to payment made for property damage and other damage on the claim under
the coverage. (V.T.I.C. Art. 1.24B, Secs. 2(b), a.)

Sec. 8.155. SUMMARY CLOSED CLAIM REPORT. (a) An insurer shall file with the
department a summary closed claim report for a claim for recovery under a liability
insurance policy if the indemnity payment for bodily injury under the coverage is less than
$25,000 but more than $10,000.

(b) A summary closed claim report must be filed, in a form prescribed by the commission-
er, not later than the 10th day qfter the last day of the calendar quarter in which the claim is
closed (V.T.I.C. Art. 1.24B, Secs. 2(c), 5(a) (part).)

Sec. 38.156. CONTENT OF SUMMARY CLOSED CLAIM REPORT FORM. The
summary closed claim report form adopted by the commissioner for a report under Section
88.155 must require information relating to:

(1) the identity of the insurer,
(2) the liability insurance policy, including:

(A) the type or types of insurance4
(B) the classification of the insured; and
(C) reserves for the claim;

(8) details of-
(A) the claims process, including:

(i) whether a lawsuit was filed;
(ii) whether attorneys were involved;
(iii) the stage at which the claim was closed
(iv) any court verdict;
(v) any appeal; and
(vi) whether the claim was settled outside of court and, if so, at what stage; and

(B) the amount paid on the claim, including:
(i) the total amount of a court award,
(ii) the amount paid to the claimant by the insurer,
(iii) the amount paid for defense costs;
(iv) the amount paid for punitive damages; and
(v) the amount of loss adjustment expenses; and

(4) any other matter that the commissioner determines to be signicant in allowing the
department and the legislature to monitor the liability insurance industry to ensure its
solvency and to ensure that liability insurance is available, is affordable, and provides
adequate protection in this state. (V.T.LC. Art 1.24B, Sea 4.)
Sec. 38.157. AGGREGATE REPORT. (a) An insurer shall file with the department one

report containing the information required under this section for all claims closed within the
calendar year for which the indemnity payments for bodily injury under the coverage are
$10,000 or less, including claims for which an indemnity payment is not made on closing.
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(b) The report must include, in summary form, at least the following information:
(1) the aggregate number of claims; and
(f) the aggregate dollar amount paid out,

(c) The report must be filed in a form and in a manner prescribed by the commissioner.
(.T.I.C. Art. 1.24B, See. 2(d).)

Sec. 38.158. ALTERNATIVE REPORTING. After notice and public hearing, the com-
missioner may provide for alternative reporting in the form of sampling of the required
closed claim data instead of requiring insurers to file the closed claim data required by this
subchapter. (VT.I.C. Art 1.24B, Sec. 5(b).)

Sec. 88.159. COMPILATION OF DATA REPORT. The department shall compile the
data included in individual closed claim reports and summary closed claim reports into a
composite form and shall prepare annually a written report of the composite data. The
department shall make the report available to the public. (V.T.I.C. Art. I.24B, Secs. 6(a), (b)
(part).)

See. 38.160. ELECTRONIC DATABASE. The commissioner may:
(1) establish an electronic database composed of reports filed with the department under

this subchapter,
(2) provide the public with access to that data;
(8) establish a system to provide access to that data by electronic data transmittal

processes; and
(4) set and charge a fee for electronic access to the database in an amount reasonable

and necessary to cover the costs of access. (VT.I.C. Art 1.24B, Sea 6(d).)
Sec 38.161. REPORT TO LEGISLATURE. (a) The department shall submit copies of

the report required by Section 38.159 to the presiding officers of each house of the legislature.
(b) The department, on request of the lieutenant governor, the speaker of the house of

representatives, or the presiding officer of a legislative committee, shall provide to the
legislature additional composite data based on closed claim reports and summary closed
claim reports. Reports prepared under this subsection shall be available to the public
(VT.I.C. Art 1.24B, Secs. 6(b) (part), (c).)

Sec 38.162. INFORMATION CONFIDENTIAL. (a) Information included in an indi-
vidual closed claim report or an individual summary closed claim report submitted by an
insurer under this subchapter is confidential and may not be made available by the
department to the public.

(b) Information included in an individual closed claim report or an individual summary
closed claim report may be examined only by the commissioner and department employees.
(VT.I.C. Art 1.24B, Sec. 7.)

Sec. 38.168. RULES AND FORMS. The commissioner may adopt necessary rules to:
(1) implement this subchapter
(2) define terminology, criteria, content, and other matters relating to the reports

required under this subchapter, and
(3) designate other types or lines of liability insurance required to provide information

under this subchapter. (VT.I.C. Art 1.24B, Sec. 5(a) (part).)

[Sections 38.164 to 38.200 reserved for expansion]

SUBCHAPTER E. STATISTICAL DATA COLLECTION

Sec. 38.201. DEFINITION. In this subchapter, "designated statistical agent" means an
organization designated or contracted with by the commissioner under Section 38.202.
(New.)

Sec. 38.202. STATISTICAL AGENT. The commissioner may, for a line or subline of
insurance, designate or contract with a qualified organization to serve as the statistical
agent for the commissioner to gather data relevant for regulatory purposes or as otherwise
provided by this code. (VT.I.C. Art 21.69, Subsea (a).)
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Sec. 38.203. QUALIFICATIONS OF STATISTICAL AGENT. To qualify as a statistical
agent, an organization must demonstrate at least five years of experience in data collection,
data maintenance, data quality control, accounting, and -related areas. (VT.LC. Art 21.69,
Subse. (b).)

See. 38.204. POWERS AND DUTIES OF STATISTICAL AGENT. (a) A designated
statistical agent shall collect data from reporting insurers under a statistical plan adopted
by the commissioner.

(b) The statistical agent may provide aggregate historical premium and loss data to its
subscribers. (V.T.I.C. Art 21.69, Subsecs. (d), (0.)

Sec. 88.205. DUTY OF INSURER. An insurer shall provide all premium and loss cost
data to the commissioner or the designated statistical agent as the commissioner or agent
requires. (V.T.LC. Art 21.69, Subse. (e).)

Sec. 38.206. FEES. (a) A designated statistical agent may collect from a reporting
insurer any fees necessary for the agent to recover the necessary and reasonable costs of
collecting data fron that reporting insurer.

(b) A reporting insurer shall pay the fee to the statistical agent for the data collection
services provided by the statistical agent W.T.I.C. Art 21.69, Subsec. (c).)

Sec. 38.207. RULES. The commissioner may adopt rules necessary to accomplish the
purposes of this subehapter. (V.T.LC. Art 21.69, Subsec. (g).)

CHAPTER 39. PUBLIC ACCESS

See. 39.001. ACCESS TO PROGRAMS AND FACILITIES

Sec. 89.002. PUBLIC COMMENT

See. 39.003. PUBLIC REPRESENTATION ON ADVISORY BODY

CHAPTER 89. PUBLIC ACCESS

Sec. 89.001. ACCESS TO PROGRAMS AND FACILITIES. (a) The commissioner shall
prepare and maintain a written plan that describes how a person who does not speak
English may be provided reasonable access to the department's programs.

(b) The department shall comply with federal and state laws for program and facility
accessibility. (V.T.LC. Art 1.04C, Subse. (a).)

See. 39.002. PUBLIC COMMENT. The commissioner shall develop and implement
policies that provide the public with a reasonable opportunity to appear before the commis-
sioner and to speak on any issue under the jurisdiction of the commissioner. (V.T.LC. Art.
1.04C, Subsec. (b).)

See. 39.003. PUBLIC REPRESENTATION ON ADVISORY BODY (a) At least one.
half of the membership of each advisory body appointed by the commissioner, other than an
advisory body whose membership is determined by this code or by another law relating to
the business of insurance in this state, must represent the general public.

(b) A public representative may not be:
(1) an officer, director, or employee of an insurance company, insurance agency, agent,

broker, solicitor, adjuster, or any other business entity regulated by the department;
(2) a person required to register with the Texas Ethics Commission under Chapter 305,

Government Code; or
(3) a person related within the second degree by affinity or consanguinity to a person

described by Subdivision (1) or (2). (VT.I.C. Art 1.35C.)

CHAPTER 40. DUTIES OF STATE OFFICE OF ADMINISTRATIVE HEARINGS
AND COMMISSIONER IN CERTAIN PROCEEDINGS; RATE SETTING

PROCEEDINGS

SUBCHAPTER A GENERAL PROVISIONS
509
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See 40.001. DEFINITION

Sea 40.002. DUTIES OF STATE OFFICE OF ADMINISTRATIVE HEARINGS

Sea 40.008. APPLICATION OF CHAPTER; EXCEPTIONS

Sec 40.004. MEMORANDUM OF UNDERSTANDING

Sea 40.005. CONFLICT WITH OTHER LAW

[Sections 40.006 to 40.050 reserved for expansion]

SUBCHAPTER B. PROCEEDINGS RELATING TO PROMULGATION OF RATES

Sea 40.051. APPLICATION OF SUBCHAPTER

Sec. 40.052. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT

Sec. 40.053. PRESENTATION OF EVIDENCE

Sea 40.054, WITNESSES AND CROSS-EXAMINATION

Sec. 40.055. TESTIMONY OF EXPERT WITNESS; PREFILING REQUIRED

Se 40.056. DEADLINES

Sec. 40.057. INFLUENCE OF COMMISSIONER PROHIBITED

Sec. 40.058. PROPOSAL FOR DECISION

Sec. 40.059. CONSIDERATION OF PROPOSAL FOR DECISION

Sec. 40.060. COMMISSIONER'S ORDER

CHAPTER 40. DUTIES OF STATE OFFICE OF ADMINISTRATIVE HEARINGS
AND COMMISSIONER IN CERTAIN PROCEEDINGS; RATE SETTING

PROCEEDINGS

SUBCHAPTER A GENERAL PROVISIONS

Sec. 40.001. DEFINITION. In this chapter, "office" means the State Office of Adminis-
trative Hearings. (New; V.T.I.C. Art 1.38B, Subsec. (b) (part).)

Sec. 40.002. DUTIES OF STATE OFFICE OF ADMINISTRATIVE HEARINGS. The
office shall conduct an administrative hearing required to be held or that may be held under
this code or another insurance law of this state. (V.T.I.C. Art 1.33B, Subsea (b) (part).)

Sec. 40.003. APPLICATION OF CHAPTER; EXCEPTIONS. (a) This chapter applies
only to a hearing required to be held before a decision may be rendered or action taken by
the commissioner or the department

(b) If a provision of this code or another insurance law of this state requires that the
commissioner take an action at a hearing subject to this chapter, the commissioner shall
take the action after receipt of a proposal for decision from the office regarding the hearing
conducted by the office.

(c) This chapter does not apply to a proceeding conducted under Article 1.04D or to a
proceeding relating to:

(1) approving or reviewing rates or rating manuals filed by an individual company,
unless the rates or manuals are contested;

(2) adopting a rule;
(3) adopting or approving a policy form or policy form endorsement; or
(4) adopting or approving a plan of operation for an organization subject to the

jurisdiction of the department (V.T.I.C. Art 1.33B, Subsecs. (a), (b) (part), (e).)
Sec. 0.004. MEMORANDUM OF UNDERSTANDING. (a) The commissioner and the

chief administrative law judge of the office by rule shall adopt a memorandum of under-
510
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standing governing hearings conducted by the office under this code or another insurance
law of this state.

(b) The memorandum of understanding must require the chief administrative law judge
and the commissioner to cooperate in conducting hearings under this chapter and may
authorize the office to perform any procedural act, including giving notice, that is required
to be performed by the commissioner under this code or another insurance law of this state.
(V.T.I.C. Art 1.8B, Subsea (d).)

Sea 40.005. CONFLICT WITH OTHER LAW. This chapter prevails over another
provision of this code or another insurance law of this state unless the provision or other law
states that this chapter does not apply. (V.T.I.C. Art. 1.38B, Subse. 0.)

[Sections 40.006 to 40.050 reserved for expansion]

SUBCHAPTER B. PROCEEDINGS RELATING TO PROMULGATION OF RATES

See. 40.051. APPLICATION OF SUBCHAPTER. Subject to Section 40.003, a proceed-
ing to promulgate rates is governed by this subchapter. (.T.I.C. Art 1.33B, Subsec. (c)(1)
(part).)

Sec. 40.052. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. A proceed-
ing to promulgate rates is a contested case under Chapter 2001, Government Code, and to the
extent not inconsistent with this subchapter, that chapter and the Texas Rules of Civil
Procedure apply. (V.T.I.C. Art 1.33B, Subse. (c)(1) (part).)

Sec. 40.058. PRESENTATION OF EVIDENCE. The administrative law judge shall
provide each interested party an opportunity to respond to and present evidence and
argument concerning all issues in the proceeding. (V.T.I.C. Art 1.33B, Subec. (c)(2) (part).)

Sec. 40.054. WITNESSES AND CROSS-EXAMINATION. (a) The testimony of a wit-
ness, other than an expert witness, may be presented either orally by the witness at the
hearing or by affidavit.

(b) Each party is entitled to cross-examine each witness called to testify by another party
to the proceeding. The attendance of a witness providing testimony by affidavit is required
if a party files a written request that the witness appear for cross-examination,

(c) If a witness providing testimony by affidavit fails to appear for cross-examination
after the filing of a uritten request that the witness appear, the administrative law judge
shall exclude the affidavit from evidence and may not consider the affiudtvit for any purpose.
(V.T.I.C. Art 1.33B, Subse. (c)(2) (part).)

See. 40.055. TESTIMONY OF EXPERT WITNESS; PREFILING REQUIRED. The
direct testimony of each expert witness to be called must be prefiled in accordance with a
schedule established by the administrative law judge. (V.T.I.C. Art 1.33B, Subsea (c)(2)
(part.).)

Sec. 40.056. DEADLINES. The administrative law judge shall establish reasonable
deadlines for the filing of affidavits, the designation of witnesses, and other matters as are
necessary or appropriate. (V.T.LC. Art 1.33B, Subse. (c)(2) (part).)

Sec. 40.057. INFLUENCE OF COMMISSIONER PROHIBITED. The commissioner
may not attempt to influence the administrative law judge's findings of fact, conclusions of
law or application of the law to the facts. (V.T.I.C. Art 1.38B, Subse. (c)(3).)

See. 40.058. PROPOSAL FOR DECISION. The administrative law judge shalk
(1) prepare a proposal for decision that includes proposed findings of fact and conclu-

sions of law; and
(2) serve the proposal for decision by registered mail on each party to the proceeding.

(V.T.I.C. Art 1.3B, Subsea (c)(4) (part).)
Sec 40.059. CONSIDERATION OF PROPOSAL FOR DECISION. (a) The commis-

sioner shall provide to each party an opportunity to file exceptions to the proposal for
decision and briefs related to the issues addressed in the proposal
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(b) After the opportunity to file exceptions and briefs under Subsection (a), the commis-
sioner shall, in open meeting, consider:

(1) the proposal for decision; and
(2) the exceptions, briefat and arguments of the parties.

(c) The commissioner may amend the proposal for decision, including any finding offact
The commissioner shall accompany any amendment with an explanation of the basis of the
amendment The commissioner shall base any amendment and the order adopting the rate
solely on the record made before the administrative law judge.

(d) The commissioner may refer the matter back to the administrative law judge to:
(1) reconsider findings and conclusions in the proposal for decision;
(2) take additional evidence; or
(3) make additional findings of fact or conclusions of law. (VT.I.C. Art 1.33B,

Subsecs. (c)(4) (part), (5) (part).)
Sec. 40.060. COMMISSIONER'S ORDER. The commissioner shall serve on each party

a copy of the commissioner's order, including the commissioner's findings of fact and
conclusions of law. (VT.I.C. Art 1.33B, Subsec. (c)(5) (part).)

[Chapters 41 to 80 reserved for expansion]

SUBTITLE B. DISCIPLINE AND ENFORCEMENT
CHAPTER 81. GENERAL PROVISIONS REGARDING

DISCIPLINE AND ENFORCEMENT

See. 81.001. LIMITATIONS PERIOD FOR CERTAIN DISCIPLINARY ACTIONS

Sec. 81.002. NOTICE OF CERTAIN ORDERS AND DECISIONS

See. 81.003. NOTIFICATION OF CERTAIN DISCIPLINARY ACTIONS
OCCURRING IN OTHER STATES; CIVIL PENALTY

Sec. 81.004. REPORT TO ATTORNEY GENERAL

CHAPTER 81. GENERAL PROVISIONS REGARDING
DISCIPLINE AND ENFORCEMENT

Sec. 81.001. LIMITATIONS PERIOD FOR CERTAIN DISCIPLINARY ACTIONS. (a)
Except as provided by Subsection (b), the department or commissioner may not begin an
action to impose a sanction, penalty, or fine, including an administrative penalty, against
an insurer, agent, or other license holder who is subject to the jurisdiction of the department
for conduct that is a violation of this code or another insurance law of this state after the
earlier of-

(1) the fifth anniversary of the date on which the conduct that is a violation occurred,
or

(2) the second anniversary of the earlier of-
(A) the date on which the conduct that is a violation is first discovered by the

department; or
(B) the date on which the conduct that is a violation is made known to the

department.
(b) The department or commissioner may not begin an action to impose a sanction,

penalty, or fine, including an administrative penalty, against an insurer, agen4 or other
license holder who is subject to the jurisdiction of the department for conduct that is a
violation of this code or another insurance law of this state and that involves fraud by the
insurer, agent or license holder after the fifth anniversary of the earlier of-

(1) the date on which the conduct that is a violation is first discovered by the
department; or
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(2) the date on which the conduct that is a violation is mada known to the department
(c) This section does not apply to conduct that is a violation that is ongoing at the time

the department seeks to impose the sanction, penalty, or fine. (V.T.LC. Art. 1.41.)
See. 81.002. NOTICE OF CERTAIN ORDERS AND DECISIONS. Notwithstanding

Section 2001.14Z Government Code, in a contested case before the department or the
commissioner the department shall mail to each party and the party's attorney of record, by
certified mail, return receipt requested, a copy of the department's or commissioner's written
decision or order in that case. (V.T.I.C. Art. 1.10B.)

Sec. 81.003. NOTIFICATION OF CERTAIN DISCIPLINARY ACTIONS OCCURRING
IN OTHER STATES; CIVIL PENALTY. (a) In this section, "insurer" means any
organization, corporation, or other person that transacts insurance business, other than an
organization, corporation, or other person that is specifically made exempt from this section
by a reference to this section, without regard to whether the organization, corporation, or
other person is listed in this subsection The term includes:

(1) a capital stock company;

(2) a title insurance company;
(8) a reciprocal or interinsurance exchange;
(4) a Lloyd's plan insurer,
(5) a fraternal ben efit society;
(6) a mutual company, including a mutual assessment company;
(7) a statewide mutual assessment company;

(8) a local mutual aid association;
(9) a burial assoeiation;
(10) a county mutual insurance company;
(11) a farm mutual insurance company; and
(12) a fidelity, guaranty, or surety company.

(b) An insurer shall notify the commissioner and shall deliver a copy of any applicable
order or judgment to the commissioner not later than the 30th day ofter the date of the:

(1) suspension or revocation of the insurer's right to transact business in another state
(2) receipt of an order to show cause why the insurer's license in another state should

not be suspended or revoked, or
(3) imposition of a penalty, forfeiture, or sanction on the insurer for a violation of the

insurance laws of another state.
(c) An insurer who violates Subsection (b) is liable for a civil penalty, recoverable by a

civil action, in an amount not to exceed $500 for each violation. In addition to the civil
penalty, the commissioner may suspend or revoke the license of an insurer or agent for a
wi(ful violation of Subsection (b). (V.T.I.C. Art. 1.80, Sees. 1(a) (part), 2, 3.)

Sec. 81.004. REPORT TO ATTORNEY GENERAL. The department shall report to the
attorney general, promptly and in detail, any violation of law relating to insurance
companies or the business of insurance. (V.T.I.C. Art 1.10, Sec. 8.)

CHAPTER 82. SANCTIONS

SUBCHAPTER A GENERAL PROVISIONS

Sec. 82.001. DEFINITION

Se. 82.002. APPLICATION OF CHAPTER

Sec. 82.003. PROCEEDINGS UNDER OTHER LAW

[Sections 82.004 to 82.050 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF SANCTIONS
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Sec. 82.051. CANCELLATION OR REVOCATION OF AUTHORIZATION

Sea 82.052. OTHER SANCTIONS

Sec 82.053. RESTITUTION

Sec. 82.054. CANCELLATION ON FAILURE TO COMPLY

See 82.055. INFORMAL DISPOSITION

See. 82.056. NOTICE TO OTHER STATES

CHAPTER 82. SANCTIONS

SUBCHAPTER A GENERAL PROVISIONS

Sec. 82.001. DEFINITION. In this chapter, "authorization" means a permit, license,
certificate of authority, certiftcate of registration, or other authorization issued or existing
under the commissioner's authority or this code. (V.T.I.C. Art 1.10, Sec 7(a) (part); New.)

See. 82.00t. APPLICATION OF CHAPTER. (a) This chapter applies to each company
regulated by the commissioner, including:

(1) a domestic or foreign, stock or mutual, life, healh, or accident insurance company;
(2) a domestic orforeign, stock or mutual, fire or casualty insurance company;
(3) a Mexican casualty company;
(4) a domestic or foreign Lloyd's plan insurer,
(5) a domestic or foreign reciprocal or interinsurance exchange;
(6) a domestic orforeign fraternal benefit society,
(7) a domestic or foreign title insurance company;
(8) an attorney's title insurance company;
(9) a stipulated premium insurance company;
(10) a nonprofit legal seznce corporation;
(11) a health maintenance organization;
(12) a stateuide mutual assessment company;
(13) a local mutual aid association;
(14) a local mutual burial association;
(15) an association exempt under Article 14.17;
(16) a nonprofit hospital, medical, or dental service corporation, including a company

subject to Chapter 90;
(17) a county mutual insurance company; and
(18) a farm mutual insurance company.

(b) This chapter also applies to:
(1) an agent of an entity described by Subsection (a); and
(2) a person who:

(A) is engaged in the business of insurance;
(B) holds an authorization; or
(C) is regulated by the commissioner.

(c) The commissioner's authority under this chapter applies to each form of authorization
and each person holding an authorization. (V.T.LC. Art 1.10, Ses. 7(1) (part), (g).)

Sec. 82.008. PROCEEDINGS UNDER OTHER LAW. The commissioner's authority
under this chapter is in addition to any other authority to enforce a sanction, penalty, fine,
forfeiture, denial, suspension, or revocation otherwise authorized by law. (V.T.I.C. Art. 1.10,
See. 7(0 (part).)
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[Sections 82.004 to 82.050 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF SANCTIONS

Sec. 82.051. CANCELLATION OR REVOCATION OF AUTHORIZATION. After no-
tice and opportunity for a hearing, the commissioner may cancel or rvoke an authorization
if the holder of the authorization is found to be in violation of, or to have failed to comply
with, this code or a rule of the commissioner. (VT.LC. Art. 1.10, Sec 7(a) (part).)

Sec. 82.052. OTHER SANCTIONS. In addition to the cancellation or revcation of an
authorization under Section 82,051, the commissioner may:

(1) suspend the authorization for a specifed time not to exceed one year,
(2) order the holder of the authorization to cease and desist from:

(A) the activity determined to be in violation of this code or a rule of the commission-
er, or

(B) the failure to comply with this code or a rule of the commissioner,
(3) direct the holder of the authorization to pay an administrative penalty under

Chapter 84;
(4) direct the holder of the authorization to make restitution under Section 82.053; or
(5) take any combination of those actions. (V.T.I.C. Art 1.10, See. 7(a) (part).)

Sec. 82.053. RESTITUTION. (a) The commissioner may direct the holder of an autho-
rization to make complete restitution to each Texas resident, each Texas insured, and each
entity operating in this state that is harmed by a violation of, orfailure to comply with, this
code or a rule of the commissioner.

(b) The holder of the authorization shall make the restitution in the form and amount and
within the period determined by the commissioner. (V.T.I.C. Art. 1.10, Sees. 7(a) (part), (b).)

Sec. 82.054. CANCELLATION ON FAILURE TO COMPLY If it is found after hearing
that a holder of an authorization has failed to comply with an order issued under Section
82.052, the commissioner shall cancel each authorization held by the holder. (V.T.I.C. Art
1.10, See. 7(c).)

See 82.055. INFORMAL DISPOSITION. (a) The commissioner may informally dis-
pose of a matter under this subchapter by consent order, agreed settlement, stipulation, or
default

(b) An informal disposition may include a provision under which the holder of the
authorization agrees to a sanction under this subchapter with the express reservation that

(1) the holder does not admit a violation of this code or of a rule; and
(2) the existence of a violation is in dispute. (V.T.I.C. Art. 1.10, Sea 7(d).)

Sec. 82.056. NOTICE TO OTHER STATES. The commissioner shall give notice of an
action taken under this subchapter to the insurance commissioner or other similar officer of
each state. (V.T.I.C. Art. 1.10, Sec. 7(e).)

CHAPTER 88. EMERGENCY CEASE AND DESIST ORDERS

SUBCHAPTER A GENERAL PROVISIONS

Sec. 88.001. DEFINITIONS

See. 88.002. APPLICATION OF CHAPTER

Sec. 83.003. RULES

Sec. 83.004. PROCEEDINGS UNDER OTHER LAW

[Sections 83.005 to 83.050 reserved for expansion]

SUBCHAPTER B. ISSUANCE OF ORDERS

Sec. 83.051. AUTHORITY OF COMMISSIONER TO ISSUE ORDER
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Set 88.052. NOTICE

Sec. 83.053. REQUEST FOR HEARING

Sec. 83.054. HEARING

Sec. 88.055. EFFECT OF ORDER PENDING HEARING

[Sections 883.056 to 83.100 reserved for expansionj

SUBCHAPTER C. ENFORCEMENT

See. 88.101. AUTHORITY OF COMMISSIONER

See. 88.102. DETERMINATION OF VIOLATION

Sec. 83.103. HEARING ON ADMINISTRATIVE PENALTY

Sec. 88.104. IMPOSITION OF ADMINISTRATIVE PENALTY, RESTITUTION

See. 83.105. FAILURE TO PAY PENALTY

[Sections 83.106 to 83.150 reserved for expansion]

SUBCHAPTER D. JUDICIAL REVIEW; JUDICIAL ACTION

Sec. 83.151. APPEAL

See. 83.152. EFFECT OF PETITION ON ORDER OR RELATED DECISION

Sec. 83.153. JUDICIAL ACTION FOR ENFORCEMENT
OF ORDER, ATTORNEY'S FEES

CHAPTER 83. EMERGENCY CEASE AND DESIST ORDERS

SUBCHAPTER A. GENERAL PROVISIONS

Sea 83.001. DEFINITIONS. In this chapter:
(1) "Authorized person" means an individual or entity described by Section 83.002.
(2) "Emergency" means a sudden, urgent occurrence that requires immediate action.
(8) "Unauthorized person" means a person who directly or indirectly does an act of

insurance business that is:
(A) described by Section 101.051 or 101.052; and
(B) not done in accordance with specific authorization of law.

(4) "Unfair act" means an unfair method of competition, an unfair or deceptive act or
practice, or an unfair claim settlement practice as defined under Article 21.21 or 21.21-2
or a rule adopted under either article. (VT.I.C. Art 1.104 Sees. 1(1) (part), (2), (5), 2
(part); New.)
Sec. 83.002. APPLICATION OF CHAPTER. (a) This chapter applies to each company

regulated by the commissioner, including:
(1) a domestic or foreign, stock or mutual, life, health, or accident insurance company;
(2) a domestic orforeign, stock or mutual, fire or casualty insurance company;
(8) a Mexican casualty company;
(4) a domestic orforeign Lloyd's plan insurer,
(5) a domestic orforeign reciprocal or interinsurance exchange;
(6) a domestic orforeign fraternal benefit society;
(7) a domestic orforeign title insurance company;
(8) an attorney's title insurance company;
(9) a stipulated premium insurance company;
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(10) a nonprofit legal service corporation;
(11) a statewide mutual assessment company;
(12) a local mutual aid association.
(13) a local mutual burial association;
(14) au association exempt under Article 14.17;
(15) a nonprofit hospital, medical, or dental service corporation, including a company

subject to Chapter 20;
(16) a county mutual insurance company; ana
(17) a farm mutual insurance company.

(b) This chapter also applies to:
(1) an agent of an entity described by Subsection (a); and
(2) a person who:

(A) is engaged in the business of insurance;
(B) holds a permit, certiTcate, registration, license, or other authority under this

code, or
(C) is regulated by the commissioner. (V.T.I.C. Art 1.104 Sec. 1() (part).)

Sec 83.003. RULES. The commissioner may adopt reasonable rules to implement this
chapter, including rules that provide, to the extent possib uniformity of procedures between
this state and other states, the United States, or the National Association of Insurance
Commissioners. (.T.I.C. Ar 1.10A Sea 6.)

Sec. 83.004. PROCEEDINGS UNDER OTHER LAW. The commissioner may proceed
solely under this chapter or under this chapter in conjunction with other applicable law.
(V.T.I.C Art. 1.104 Sea 7.)

[Sections 88.005 to 83.050 reserved for expansion]

SUBCHAPTER B. ISSUANCE OF ORDERS

Sec. 83.051. AUTHORITY OF COMMISSIONER TO ISSUE ORDER. (a) The commis-
sioner ex parte may issue an emergency cease and desist order if

(1) the commissioner believes that.

(A) an authorized person engaging in the business of insurance is:
(i) committing an unfair act; or

(ii) in a hazardous condition or a hazardous financial condition under Section 19,
Texas Health Maintenance Organization Act (Article 2OAl1), Vernon's Texas Insur-
ance Code), or Article 1.3, as determined by the commissioner, or

(B) an unauthorized person:
(i) is engaging in the business of insurance in violation of Chapter 101 or in

violation of a rule adopted under that chapter, or

(ii) is engaging in the business of insurance in violation of Chapter 101 and is
committing an unfair act; and

(2) it appears to the commissioner that the alleged conduct:
(A) is fraudulent'
(B) is hazardous or creates an immediate danger to the public safety; or
(C) is causing or can be reasonably expected to cause public injury that:

(i) is likely to occur at any moment

(ii) is incapable of being repaired or rect~fied, and

(iii) has or is likely to have influence or effect
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(b) An order is final on the 81st day after the date it is received, unless the affected person
requests a hearing under Section 83.053. (VT.I.C. Art 1.104 Secs. 1(6), (7), (8), 2 (part),
8(j).)

Sec. 88.052. NOTICE. (a) On issuance of an order under Section 83.051, the commis-
sioner shall serve on the affected person an order that:

(1) contains a statement of the charges; and
(2) requires the person immediately to cease and desist from the acts, methods, or

practices stated in the order.
(b) The commissioner shall serve the order by registered or certified mail, return receipt

requested, to the affected person's last known. address. (VT..C. Art. 1.104 Sec. 8(a).)
Sec. 88.053. REQUEST FOR HEARING. (a) A person affected by an order is entitled

to request a hearing to contest the order.
(b) The affected person must request the hearing not later than the 80th day after the date

on which the person receives the order required by Section 88.052.
(c) A request to contest an order must:

(1) be in writing;
(2) be directed to the commissione, and
(3) state the grounds for the request to set aside or modify the order. (V.T.I.C. Art.

1.10A Sec 8(b).)
Sec. 88.054. HEARING. (a) On receiving a request for a hearing under Section 83.053,

the commissioner shall serve notice of the time and place of the hearing.
(b) The hearing is subject to the procedures for contested cases under Chapter 2001,

Government Code. The hearing must be held not later than the 10th day after the date the
commissioner receives the request for a hearing unless the parties mutually agree to a later
hearing date.

(c) At the hearing, the person requesting the hearing is entitled to show cause why the
order should not be affirmed

(d) Following receipt of the proposal for decision from the State Office of Administrative
Hearings regarding the hearing, the commissioner shall affirm, modify, or set aside in whole
or in part the order. (V.T.I.C. Art 1.10A Sees. 3(c), (e), (0.)

Sec. 88.055. EFFECT OF ORDER PENDING HEARING. Pending a hearing under
this subchapter, an order continues in effect unless the order is stayed by the commissioner.
(V.T.I.C. Art, 1.104 See. 8(d).)

ISections 83.056 to 83.100 reserved for expansion]

SUBCHAPTER C. ENFORCEMENT

Sec. 83.101. AUTHORITY OF COMMISSIONER. If the commissioner reasonably
believes that a person has violated an order issued under this chapter, the commissioner
may:

(1) initiate proceedings under this subchapter to impose an administrative penalty or
direct restitution;

(2) refer the matter to the attorney general for enforcement;
(3) initiate a proceeding to revoke the person's certificate of authority; or
(4) pursue another action the commissioner considers appropriate under applicable

law. (T.T.I.C. Art .10A Sec 4(a).)
Sec. 88.102. DETERMINATION OF VIOLATION. In determining whether an order

has been violated, the commissioner shall consider the maintenance of procedures reason-
ably adopted to ensure compliance with the order. (V.T.LC. Art 1.10A Sea 4(c) (part).)

Sec. 88.103. HEARING ON ADMINISTRATIVE PENALTY. (a) If the commissioner
pursues action to impose an administrative penalty under Section 88.101(1), the commis-
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sioner shall serve on the person notice of the time and place of a hearing to be held not
earlier than the 21st day after the date the notice is received

(b) The notice must contain a statement of the facts or conduct alleged to violate the order.
(c) The commissioner shall serve the notice by registered or certified mail return receipt

requested, to the person's last known addres.
(d) The hearing is subject to the procedures for contested cases under Chapter t001,

Government Code. (V.T.I.C. Art 1.10A Secs. 4(b), (c) (part).)
Sec. 88.104. IMPOSITION OF ADMINISTRATIVE PENALTY RESTITUTION. (a)

After a hearing, if the commissioner determines that an order has been violated, the
commissioner may:

(1) impose an administrative penalty of $25,000 for each act of violation;
(2) direct the person against whom the order was issued to make complete restitution to

each Texas resident, Texas insured, and entity operating in this state that is harmed by
the violation; or

(3) impose the penalty and direct restitution.
(b) A person directed to make restitution shall make the restitution in the form and

amount and within the period determined by the commissioner. (V.T.I.C. Art 1.10A See.
4(d).)

Sec. 83.105. FAILURE TO PAY PENALTY. If a person fail to pay a penalty assessed
under this subehapter, the commissioner may:

(1) refer the matter to the attorney general for enforcement; or
(2) cancel or revoke any permit, license, certificate of authority, certiflcate of registra-

tion, or other authorization issued under this code as provided by Chapter 82. (V.T.I.C.
Art 1.104 Sec 5.)

[Sections 88.106 to 83.150 reserved for expansion]

SUBCHAPTER D. JUDICIAL REVIEW JUDICIAL ACTION

Sec. 88.151. APPEAL. A person affected by an order of the commissioner under Section
88.051 or 88.104 may appeal the order by filing suit in a district court in Travis County not
later than the 20th day ofter the date of the order. (V.T.I.C. Art, 1.104 Sees. 8(h) (part), 4(t)
(part).)

Sec. 88.152. EFFECT OF PETITION ON ORDER OR RELATED DECISION. A
petition for appeal filed under Section 83.151 does not stay or vacate an order or a decision
made under Subehapter B unless the court, after hearing, issues an order that specificaUy
stays or vacates the order or decision. (V.T.I.C. Art 1.104 Sec. 8(h) (part).)

See. 83.153. JUDICIAL ACTION FOR ENFORCEMENT OF ORDER ATTORNEY'S
FEES. The department may recover reasonable attorney's fees if judicial action is
necessary to enforce an order issued under Section 83.051 or 88.104. (V:T.I.C. Art 1.104
Seca. 8(i), 4(0 (part).)

CHAPTER 84. ADMINISTRATIVE PENALTIES

SUBCHAPTER A GENERAL PROVISIONS

Sec. 84.001. DEFINITION

Sec. 84.002. APPLICATION OF CHAPTER TO ADMINISTRATIVE PENALTY

Sec. 84.008. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT

[Sections 84.004 to 84.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF ADMINISTRATIVE PENALTY

Sec. 84.021. IMPOSITION OF PENALTY
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See. 84.0f2. PENALTY AMOUNT

[Sections 84.013 to 84.040 reserved for expansion]

SUBCHAPTER C. PROCEDURAL REQUIREMENTS

Sec. 84.041. REPORT AND NOTICE OF VIOLATION AND PENALTY

Sec 84.042. PENALTY TO BE PAID OR HEARING REQUESTED

Sec. 84.043. HEARING AND DECISION

Sec. 84.044. DECISION BY COMMISSIONER

Sec. 84.045. OPTIONS FOLLOWING DECISION: PAY OR APPEAL

Sec. 84.046. STAY OF ENFORCEMENT OF PENALTY

Se. 84.047. COLLECTION OF PENALTY

Sec. 84.048. STANDARD OF JUDICIAL REVIEW

Sec. 84.049. DECISION BY COURT

Sec 84.050. REMITTANCE OF PENALTY AND INTEREST

See. 84.051. RELEASE OF BOND

CHAPTER 84. ADMINISTRATIVE PENALTIES

SUBCHAPTER A GENERAL PROVISIONS

Sec. 84.001. DEFINITION. In this chapter, "person" means an individual, corporation,
trust, partnership, association, or any other legal entity. (VT.I.C. Art 1.10E, Sec 1(1).)

Sec 84.002. APPLICATION OF CHAPTER TO ADMINISTRATIVE PENALTY. (a)
This chapter applies to each monetary penalty the department or commissioner imposes
under this code or another insurance law of this state.

(b) For purposes of this chapter, each of the monetary penalties is an administrative
penalty. (V.T.I.C. Art 1.10E, Secs. 1(f), 8.)

Sec. 84.003. APPLICATION OF ADMINISTRATIVE PROCEDURE ACT. A proceed-
ing under this chapter is subject to Chapter 5001, Government Code. (V.T.I.C Art 1.10E,
Sec. 7.)

[Sections 84.004 to 84.020 reserved for expansion]

SUBCHAPTER B. IMPOSITION OF ADMINISTRATIVE PENALTY

See. 84.021. IMPOSITION OF PENALTY. The commissioner may impose an adminis-
trative penalty on a person licensed or regulated under this code or another insurance law of
this state who violates:

(1) this code;
(2) another insurance law of this state or
(3) a rule or order adopted under this code or another insurance law of this state.

(VT.I.C. Art. 1.10E, Sec. 2 (part).)
Sec. 84.02. PENALTY AMOUNT. (a) The penalty for a violation may not exceed

$55,000, unless a greater or lesser penalty is specified by this code or another insurance law
of this state.

(b) The amount of the penalty shall be based on:
(1) the seriousness of the violation, including:

(A) the nature, circumstances, extent, and gravity of the violation; and
520



76th LEGISLATURE-REGULAR SESSION Ch. 101, § 1

(B) the hazard or potential hazard created to the health, safety, or economic welfare of
the public;
(2) the economic harm to the public interest or public cofidence caused by the

violation;
(8) the history of previous violations,
(4) the amount necessary to deter a future violation;
(5) efforts to correct the violation;
(6) whether the tiolation was intentional; and
(7) any other matter that justice may require. (V T.I.C. Art. 1.10E, Sec. 8.)

[Sections 84.028 to 84.040 reserved for expansion]

SUBCHAPTER C. PROCEDURAL REQUIREMENTS

Sec. 84.041. REPORT AND NOTICE OF VIOLATION AND PENALTY. (a) If the
department determines that a violation has occurred, the department may issue to the
commissioner a report that states the facts on which the determination is based and the
department's recommendation on the imposition of an administrative penalty, including a
recommendation on the amount of the penalty.

(b) Not later than the 14th day ofter the date the report is issued, the department shall
give written notice of the report to the affected person. The notice may be given by certified
mail. The notice must:

(1) include:
(A) a brief summary of the alleged violation; and
(B) a statement of the amount of the recommended penalty; and

(2) inform the person that the person has a right to a hearing on the occurrence of the
violation, the amount of the penalty, or both the occurrence of the violation and the
amount of the penalty. (V.T.I.C. Art 1.10E, Secs. 2 (part), 4(a), (b).)
Sec. 84.042. PENALTY TO BE PAID OR HEARING REQUESTED. (a) Not laterthan

the 20th day after the date the person receives the notice, the person, in writing, may:
(1) accept the department's determination and recommended administrative penalty;

or
(2) request a hearing on the occurrence of the violation, the amount of the penalty, or

both the occurrence of the violation and the amount of the penalty.
(b) If the person accepts the department's determination and recommended penalty, the

commissioner by order shall approve the determination and require the person to pay the
recommended penalty. (VT.I.C. Art, 1. 0E, Sec. 4(c), (d).)

Sec 84.04. HEARING AND DECISION. (a) If the person requests a hearing or fails
to respond in a timely manner to the notice, the department shall set a hearing and give
notice of the hearing to the person,

(b) An administrative law judge of the State Office of Administrative Hearings shall
conduct the hearing.

(c) The administrative law judge shall make findings of fact and conclusions of law and
promptly issue to the commissioner a proposal for a decision about the occurrence of the
violation and the amount of a proposed administrative penalty. (VT.I.C. Art. 1.10E, Sec
4(e) (part).)

Se 84-.044. DECISION BY COMMISSIONER (a) Based on the findings of fact,
conclusions of lau; and proposal for decision, the commissioner by order may:

(1) find that a violation occurred and impose an administrative penalty; or
(2) find that a violation did not occur.

(b) The notice of the commissioner's order must include a statement of the right of the
person to judicial review of the order. (V.T.I.C. Art. 1.10E, Sec. 4(e) (part), (0.)
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Sec. 84.045. OPTIONS FOLLOWING DECISION: PAY OR APPEAL. Not later than
the 30th day after the date the commissioner's order becomes final, the person shall:

(1) pay the administrative penalty; or
(2) file a petition for judicial review contesting the occurrence of the violation or the

amount of the penalty, or both, and either pay or not pay the penalty. (VT.LC. Art.
1.10E, Sec. 4(g).)
Sec. 84.046. STAY OF ENFORCEMENT OF PENALTY (a) A person who files a

petition for judicial review without paying the administrative penalty may, within the
30-day period prescribed by Section 84.045:

(1) stay enforcement of the penalty by:
(A) paying the penalty to the court for placement in an escrow account; or

(B) giving the court a supersedeas bond approved by the court that:
(i) isfor the amount of the penalty; and
(ii) is effective until all judicial review of the board's order isfina or

(2) request the court to stay enforcement of the penalty by:
(A) filing with the court an affidavit stating that the person is financially unable to

pay the penalty and is financially unable to give the supersedeas bond and
(B) giving a copy of the affidavit to the commissioner by certified mail.

(b) If the commissioner receives a copy of an affidavit under Subsection (a)(2), the
commissioner may file with the court, not later than the fifth day after the date the copy is
received, a contest to the affidavit The court shall hold a hearing on the facts alleged in the
affidavit as soon as practicable and shall stay the enforcement of the penalty on finding that
the alleged facts are true. The person who files an affidavit has the burden of proving that
the person is financially unable to pay the penalty and to give a supersedeas bond. (.T.I.C.
Art 1.10E, Secs. 4(h), (0.)

Sec. 84.047. COLLECTION OF PENALTY. If the person does not pay the administra-
tive penalty and the enforcement of the penalty is not stayed, the commissioner may refer
the matter to the attorney general for collection of the penalty. (V.T.I.C. Art. 1.10E, Sea
40j).)

See. 84.048. STANDARD OF JUDICIAL REVIEW The order of the commissioner is
subject to judicial review under the substantial evidence rule. (V.T.I.C. Art 1.10E, Sec.
5(a).)

Sec. 84.049. DECISION BY COURT. (a) If the court sustains the finding that a
violation occurred, the court may uphold or reduce the amount of the administrative penalty
and order the person to pay the full or reduced amount of the penalty.

(b) If the court does not sustain the finding that a violation occurred, the court shall order
that a penalty is not owed (V.T.I.C. Art 1.10E, Sec. 5(b).)

Sec. 84.050. REMITTANCE OF PENALTY AND INTEREST. (a) If the person paid
the administrative penalty and (f the amount of the penalty is reduced or the penalty is not
upheld by the court, the court shall order, when the judgment becomes final, that the
appropriate amount plus accrued interest be remitted to the person

(b) The interest accrues at the rate charged on loans to depository institutions by the New
York Federal Reserve Bank

(c) The interest shall be paid for the period beginning on the date the penalty is paid and
ending on the date the penalty is remitted (V.T.LC. Art 1.1OE, See, 5(c) (part).)

Sec. 84.051. RELEASE OF BOND. (a) If the person gave a supersedeas bond and if the
administrative penalty is not upheld by the court, the court shall order, when the judgment
becomes final, the release of the bond

(b) If the person gave a supersedeas bond and if the amount of the penalty is reduced, the
court shall order the release of the bond after the person pays the reduced amount (VT.I.C.
Art I. 1E, Sec. 5(c) (part).)
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CHAPTER 85. GENERAL CRIMINAL ENFORCEMENT

SUBCHAPTER A GENERAL PROVISIONS

Sec. 85.001. VIOLATION OF CERTAIN LAWS FOR WHICH
PUNISHMENT IS NOT PROVIDED; OFFENSE

[Sections 85.002 to 85.050 reserved for expansion]

SUBCHAPTER B. PROSECUTION OF OFFENSES

Sec. 85.051. VENUE FOR PROSECUTION

Sea 85.052. ELECTION OF PROSECUTION

CHAPTER 85. GENERAL CRIMINAL ENFORCEMENT

SUBCHAPTER A GENERAL PROVISIONS

Sec. 85.001. VIOLATION OF CERTAIN LAWS FOR WHICH PUNISHMENT IS NOT
PROVIDED; OFFENSE. (a) A person commits an offense if the person violates a law of
this state regulating the business of life, fire, or marine insurance.

(b) Unless another penalty is provided by law, an offense under this section is a
misdemeanor punishable by a fine of not less than $500 or more than $1,000. (V.T.I.C. Art.
21.51.)

[Sections 85.002 to 85.050 reserved for expansion]

SUBCHAPTER B. PROSECUTION OF OFFENSES

Set 85.051. VENUE FOR PROSECUTION. (a) A person who violates the Penal Code
or a penal provision of this code while engaged in the business of insurance may be
prosecuted in:

(1) Travis County; or
(2) a county in which prosecution is authorized under the Code of Criminal Procedure.

(b) A law limiting regulation by the department under this code or another insurance law
of this state does not restrict the application of this section.

(c) This section controls if there is a conflict or ambiguity between this section and
another provision of this code or another insurance law of this state. (V.T.I.C. Art. f1.79B.)

Sec. 85.052. ELECTION OF PROSECUTION. A person who commits an offense under
this code may be prosecuted under this code or any other law of this state under which the
person may be prosecuted. (V.T.I.C. Art 21.79C.)

[Chapters 86 to 100 reserved for expansion]

CHAPTER 101. UNAUTHORIZED INSURANCE

SUBCHAPTER A GENERAL PROVISIONS

Sec. 101.001. STATE POLICY AND PURPOSE

Sec. 101.002. DEFINITIONS

Sec. 101.003. INSURANCE EXCHANGES AND SYNDICATES; RULES

Sec. 101.004. UNCONSTITUTIONAL APPLICATION
PROHIBITED; NOTICE TO COMMISSIONER

[Sections 101.005 to 101.050 reserved Jbr expansion]

SUBCHAPTER B. BUSINESS OF INSURANCE; EXCEPTIONS
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Sec. 101.051.CONDUCT THAT CONSTITUTES THE BUSINESS OF INSURANCE

Sec. 101.052. ADVERTISING RELATING TO MEDICARE SUPPLEMENT POLICIES

Sec. 101.053. APPLICATION OF SUBCHAPTER

Sec. 101.054. EXCEPTION; FULL-TIME SALARIED EMPLOYEE

Sec. 101.055. EXCEPTION; CERTAIN ENTITIES
THAT REIMBURSE MEDICAL EXPENSES

[Sections 101.056 to 101.100 reserved for expansion]

SUBCHAPTER C. PROHIBITION; ENFORCEMENT

Se 101.101. DEFINITION

Sec. 101.102. UNAUTHORIZED INSURANCE PROHIBITED

Sec. 101.103. POWERS OF COMMISSIONER;
REMEDIES FOR CERTAIN CONDUCT

Sec. 101.104. REQUEST FOR INFORMATION

Sec. 101.105. CIVIL PENALTY; INJUNCTIVE RELIEF

Sec 101.106. CRIMINAL PENALTY

[Sections 101.107 to 101.150 reserved for expansion]

SUBCHAPTER D. CEASE AND DESIST ORDERS

Sec. 101.151. POWERS OF COMMISSIONER; NOTICE OF HEARING

Sec 101.152. HEARING

Sec. 101.153. CEASE AND DESIST ORDER

Sec. 101.154. ENFORCEMENT; REFERRAL TO ATTORNEY GENERAL

Se. 101.155. EFFECT OF PRIOR PROCEEDINGS

Sec. 101.156. RULES

[Sections 101.157 to 101.200 reserved for expansion]

SUBCHAPTER E INSURANCE CONTRACTS WITH UNAUTHORIZED INSURERS

Se. 101.201. VALIDITY OF INSURANCE CONTRACTS

Sec. 101.20R. ATTORNEY'S FEES

Sec. 101.208. INVESTIGATION AND DISCLOSURE

[Sections 101.204 to 101.250 reserved for expansion]

SUBCHAPTER F. TAXES

See. 101.251. PREMIUM RECEIPTS TAX

See. 101.252. INDEPENDENTLY PROCURED INSURANCE TAX

Sec. 101.253. FILING REQUIREMENTS FOR CORPORATIONS

[Sections 101.254 to 101.300 reserved for expansion]

SUBCHAPTER G. REPORTING OF UNAUTHORIZED INSURANCE

Sec. 101.801. REPORTING REQUIRED
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CHAPTER 101. UNAUTHORIZED INSURANCE

SUBCHAPTER A. GENERAL PROVISIONS

Sec. 101.001. STATE POLICY AND PURPOSE. (a) It is a state concern that many
residents of this state hold insurance policies issued by persons or insurers who are not
authorized to do insurance business in this state and who are not qualifled as eligible
surplus lines insurers under Article 1.14-2. These residents face often insurmountable
obstacles in asserting legal rights under the policies in foreign forums under unfamiliar
laws and rules of practice.

(b) It is the policy of this state to protect residents against acts by a person or insurer who
is not authorized to do insurance business in this state by:

(1) maintaining fair and honest insurance markets;
(2) protecting the premium tax revenues of this state;
(8) protecting authorized persons and insurers, who are subject to strict regulation,

from unfair competition by unauthorized persons and insurers; and
(4) protecting against evasion of the insurance regulatory laws of this state.

(c) The purpose of this chapter is to subject certain insurers and other persons to the
jurisdiction of-

(1) the commissioner and proceedings before the commissioner, and
(2) the courts of this state in suits by or on behalf of the state or an insured or

beneficiary under an insurance contract (V.T.I.C. Art 1.14-1, Sec. 1 (part).)
Sec. 101.002. DEFINITIONS. In this chapter:

(1) "Insurer" includes:
(A) a corporation, association, partnership, or individual engaged as a principal in

the business of insurance;
(B) an interinsurance exchange or mutual benefit society; or
(C) an insurance exchange or syndicate.

(2) "Unfair act" means an unfair method of competition or an unfair or deceptive act or
practice as defined under Article 21.I or a rule adopted under that article. (V.T.I.C. Art
1.14-1, Secs. 2(a) (part), 3(e) (part), SA(a) (part).)
See. 101.003. INSURANCE EXCHANGES AND SYNDICATES; RULES. The com-

missioner shall adopt rules defining insurance exchanges and syndicates that are insurers
for purposes of Section 101.002. (V.T.I.C. Art. 1.14-1, Sees. 2(a) (part), (c).)

Sec. 101.004. UNCONSTITUTIONAL APPLICATION PROHIBITED; NOTICE TO
COMMISSIONER. (a) Subject to Subsection (b), this chapter does not apply to an insurer
or other person to whom, under the constitution or statutes of the United States or the
constitution of this state it may not apply.

(b) Before commencing operations, an insurer or other person claiming an exemption
described by Subsection (a) must file with the commissioner:

(1) notice of the claim; and
(2) documents supporting the claim (V.T.I.C. Art. 1.14-1, See. 14.)

[Sections 101.005 to 101.050 reserved for expansion]

SUBCHAPTER B. BUSINESS OF INSURANCE; EXCEPTIONS

See. 101.051. CONDUCT THAT CONSTITUTES THE BUSINESS OF INSURANCE.
(a) In this section, "medical expense" includes surgical, chiropractic, physical therapy,
speech pathology, audiology, professional mental health, dental, hospital, or optometric
expenses.

(b) The following acts in this state constitute the business of insurance in this state:
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(1) making or proposing to make, as an insurr, an insurance contract;
(2) making or proposing to make, as guarantor or surety, a guaranty or suretyship

contract as a vocation and not merely incidental to another legitimate business or activity
of the guarantor or surety;

(8) taking or receiving an insurance application;
(4) receiving or collecting any consideration for insurance, including:

(A) a premium;
(B) a commission;
(C) a membership fee;
(D) an assessment; or
(E) dues;

(5) issuing or delivering an insurance contract to:
(A) a resident of this state; or
(B) a person authorized to do business in this state;

(6) directly or indirectly acting as an agent for or otherwise representing or assisting
an insurer or other person in:

(A) soliciting, negotiating, procuring, or effectuating insurance or a renewal of
insurance;

(B) disseminating information relating to coverage or rates;
(C) fonvarding an insurance application;
(D) delivering an insurance policy or contract;
(E) inspecting a risk;
(F) setting a rate;
(G) investigating or adjusting a claim or loss;
(H) transacting a matter after the effectuation of the contract that arises out of the

contract; or
(I) representing or assisting an insurer or other person in any other manner in the

transaction of insurance with respect to a subject of insurance that is resident, located,
or to be performed in this state
(7) contracting to provide in this state indemn~fcation or expense reimbursement for a

medical expense by direct paymen reimbursement, or otherwise to a person domiciled in
this state or for a risk located in this state, whether as an insurer, agen4 administrator,
tru8 orfunding mechanism or by another method

(8) doing any kind of insurance business specifically recognized as constituting insur-
ance business within the meaning of statutes relating to insurance;

(9) doing or proposing to do any insurance business that is in substance equivalent to
conduct described by Subdivisions (1)-(8) in a manner designed to evade statutes relating
to insurance; or

(10) any other transaction of business in this state by an insurer. (V.T.I.C. Art 1.14-1,
See. 2(a) (part).)
See. 101.052. ADVERTISING RELATING TO MEDICARE SUPPLEMENT POLI-

CIES. With respect to a Medicare supplement policy authorized under Article 8.74, the
business of insurance in this state includes using, creating, publishing, mailing, or dissemi-
nating in this state an advertisement relating to an act that constitutes the business of
insurance under Section 101.051 unless the advertisement is used, created, published,
mailed, or disseminated on behalf of an insurer or other person who:

(1) is authorized under this code to engage in the business of insurance in this state;
(2) has actual knowledge of the content of the advertisement;
(3) has authorized the advertisement to be used, created, published, mailed, or dissemi-

nated on that insurer's or other person's behal, and
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(4) is clearly identified by name in the advertisement as the sponsor of the advertise-
ment. (V.T.LC. Art 1.14-1, Sec. 2(a) (part).)
See. 101.053. APPLICATION OF SUBCHAPTER. (a) Sections 101.051 and 101.052

apply to an act whether performed by mail or otherwise. Venue for an act performed by
mail is at the place where the matter transmitted by mail is delivered and takes effect

(b) Sections 101.051 and 101.052 do not apply to:
(1) the lawful transaction of surplus lines insurance under Article 1.14-2;
(2) the lawful transaction of reinsurance by insurers;
(3) a transaction in this state that.

(A) involves a policy that:
(i) is lawfully solicited, written, and delivered outside this state; and
(ii) covers, at the time the policy is issued, only subjects of insurance that are not

resident, located, or expressly to be performed in this state; and
(B) takes place ofter the policy is issued,

(4) a transaction:
(A) that involves an insurance contract independently procured through negotiations

occurring entirely outside this state;
(B) that is reported, and
(C) on which premium tax is paid in accordance with this chapter,

(5) a transaction in this state that:
(A) involves group life, health, or accident insurance, other than credit insurance,

and group annuities in which the master policy for the group was lawfully issued and
delivered in a state in which the insurer or other person was authorized to do insurance
business; and

(B) is authorized by a statute of this state;
(6) a management or accounting activity in this state on behalf of a nonadmitted

captive insurance company that insures solely directors' and officers' liability insurance
for:

(A) the directors and officers of the company's parent and affdiated companies;
(B) the risks of the company's parent and affiliated companies; or
(C) both the individuals and entities described by Paragraphs (A) and (B);

(7) the issuance of a qualified charitable gift annuity under Chapter 102; or
(8) a lawful transaction by a servicing company of the Texas workers' compensation

employers' rejected risk fund under Section 4.08, Article 6.76-2, as that article existed
before its repeal
(c) Subsection (b)(6) does not exempt an insured or insurer from the payment of an

applicable tax on premium or from another applicable provision of this code. (V T.I.C. Art
1.14-1, Sees. 2(a) (part), (b).)

Sec 101.054. EXCEPTION; FULL-TIME SALARIED EMPLOYEE. Section
101.051(b)(6) does not prohibit a full-time salaried employee of a corporate insured from
acting as an insurance manager or buyer in placing insurance on behalf of-

(1) the employee's employer, or
(2) a parent or affiliated company of the employer. (V.T.I.C. Art. 1.14-1, Sec. 2(a)

(part).)
Sec. 101.055. EXCEPTION, CERTAIN ENTITIES THAT REIMBURSE MEDICAL

EXPENSES. (a) Section 101.051(b)(7) does not apply to:
(1) a program otherwise authorized by law that is establishe&

(A) by a political subdivision of this state;
(B) by a state agency; or
(C) under Chapter 791, Government Code, or
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(2) a multiple employer welfare arrangement that is fidly insured as defined by 29
U.S.C. Section 1144(b)(6).
(b) Notwithstanding Subsection (a)(2), the commissioner may apply a law regulating the

business of insurance to a multiple employer welfare arrangement described by that
subdivision to the extent that the law provides:

(1) standards requiring the maintenance of specified levels of contributions that the
plan, or a trust established under the plan, must meet to be considered able to pay benefits
in full when due; and

(2) provisions to enforce the standards described by Subdivision (1). (V.T.IC. Art
1.14-1, Sec. 2(a) (part).)

[Sections 101.056 to 101.100 reserved for expansion]

SUBCHAPTER C. PROHIBITION; ENFORCEMENT

Sec. 101.101. DEFINITION. In this subchapter, "person" means an individual or entity
that is a person for purposes of Section 2(a), Article 21.21. (V. T.I.C. Art 1.14-1, See. 8(a).)

Sec 101.102. UNAUTHORIZED INSUftIAN'E PROHIBITED. (a) A person, includ-
ing an insurer, may not directly or indirectly do an act that constitutes the business of
insurance under this chapter except as authorized by statute.

(b) With respect to insurance of a subject that is resident, located, or to be performed in
this state, this section does not prohibit an act performed outside this state, including the
collection of premiums, by a person, including an insurer, authorized to do business in this
state if the transaction and insurance contract otherwise comply with statute. (V.T.I.C. Art.
1.14-1, Se. 8(b).)

See. 101.103. POWERS OF COMMISSIONER; REMEDIES FOR CERTAIN CON-
DUCT. (a) If the commissioner has reason to believe a person, including an insurer has
violated or is threatening to violate this chapter or a rule adopted under this chapter, or that
a person, including an insurer, violating this chapter has engaged in or is threatening to
engage in an unfair act, the commissioner may:

(1) issue a cease and desist order under Subchapter D;
(2) seek injunctive relief under Section 101.105;
(8) request the attorney general to recover a civil penalty under Section 101.105; or
(4) take any combination of those actions.

(b) This section does not limit the department to the remedies specified in this section
The department and this state may choose at any time, without regard to prior Proceedings
under this section, any available remedy or action to immediately stop or enjoin a person
from engaging in the business of insurance without statutory authorization (V.T.I.C. Art
1.14-1, Secs. 8(e) (part), (h).)

Sec. 101.104. REQUEST FOR INFORMATION. If the commissioner has reason to
believe that a person, including an insurer, is performing an act described by Section
101.051 or 101.052, the person shall immediately provide to the commissioner, on written
request of the commissioner, information relating to that act (VT.IC. Art 1.14-1, Sec

(c).)
Sec 101.105. CIVIL PENALTY; INJUNCTIVE RELIEF. (a) A person or entity,

including an insurer, that violates this chapter is subject to a civil penalty of not more than
$10,000 for each act of violation and for each day of violation.

(b) The commissioner may request that the attorney general institute a civil suit in a
district court in Travis County for injunctive relief to restrain a person or entity, including
an insurer, from continuing a violation or threat of violation described by Section
101.103(a). On application for injunctive relief and a finding that a person or entity,
including an insurer, is violating or threatening to violate this chapter, the district court
shall grant the injunctive relief and issue an injunction without bond
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(c) On request by the commissione, the attorney general shall institute and conduct a
civil suit in the name of the state for injunctive relief, to recover a civil penalty, or for both
injunctive relief and a civil penalty, as authorized under this subchapter. (V.T.I.C Art
1.14-1, Sees. s(d), (e) (part), ,), (g).)

Sec. 101.106. CRIMINAL PENALTY. (a) A person, including an insurer, who violates
Section 101.102 commits an offense.

(b) An offense under this section is a felony of the third degree.
(c) It is a defense to prosecution under this section that Section 101.051 or 101.052, as

applicable, by its terms does not apply to the person charged (VT.I.C. Art 1.14-1, Sec 13.)

[Sections 101.107 to 101.150 reserved for expansion]

SUBCHAPTER D. CEASE AND DESIST ORDERS

Sec. 101.151. POWERS OF COMMISSIONER; NOTICE OF HEARING. (a) The
commissioner may set a hearing on whether to issue a cease and desist order under Section
101.158 if the commissioner has reason to believe that:

(1) an insurer or other person has violated or is threatening to violate this chapter or a
rule adopted under this chapter; or

(2) an insurer or other person acting in violation of this chapter has engaged in or is
threatening to engage in an unfair act
(b) The commissioner shall serve on the insurer or other person a statement of charges

and a notice of hearing in the form provided by Section 2001.052, Government Code, and
applicable rules of the commissioner. (V.T.I.C. Art 1.14-1, Sec 8A(a) (part).)

Sec. 101.152. HEARING. (a) Except as agreed by the parties with prior written
approval of the commissioner, a hearing under this subehapter must be held not earlier than
the fifth day or later than the 80th day after the date of service of the statement and notice
required under Section 101.151.

(b) The hearing shall be conducted in the manner provided for a contested case under
Chapter 2001, Government Code, and the commissioner's rules. (V.T.I.C. Art 1.14-1, Secs.
SA(a) (part), (b).)

Sec. 101.153. CEASE AND DESIST ORDER. After a hearing held under this subchap-
ter, the commissioner may issue against the insurer or other person charged with a violation
an order that requires that the insurer or other person immediately cease and desist from
the violation. (V.T.I.C. Art 1.14-1, Se. JA().)

Sea 101.154. ENFORCEMENT; REFERRAL TO ATTORNEY GENERAL. The com-
missioner may refer the matter to the attorney general for enforcement if the commissioner
has reason to believe that an insurer or other person has:

(1) violated a cease and desist order issued under this subchapter, or
(2) failed to pay an assessed penalty. (V.T.LC. Art 1.14-1, Sec. 8A(0.)

Sec. 101.155. EFFECT OF PRIOR PROCEEDINGS. The commissioner and depart-
ment may proceed under this chapter or any other applicable law without regard to prior
proceedings. (VT.I.C. Art 1.14-1, Sec. 8A(h).)

Sea 101.156. RULES. The commissioner may adopt reasonable rules necessary to
implement this subchapter. (V.T.IC. Art 1.14-1, Sec SA(g).)

[Sections 101.157 to 101.200 reserved for expansion]

SUBCHAPTER E. INSURANCE CONTRACTS WITH UNAUTHORIZED INSURERS

See. 101,201. VALIDITY OF INSURANCE CONTRACTS. (a) An insurance contract
effective in this state and entered into by an unauthorized insurer is unenforceable by the
insurer. A person who in any manner assisted directly or indirectly in the procurement of
the contract is liable to the insured for the full amount of a claim or loss under the terms of
the contract if the unauthorized insurer fails to pay the claim or loss.
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(b) This section does not apply to:

(1) insurance procured by a licensed surplus lines agent from an eligible surplus lines
insurer as defined by Article 1.14-2:

(A) that is reported and
(B) on which premium tax is paid in accordance with Article 1.14-2; or

(2) an independently procured contract of insurance, as described in Section
101.058(b) (4):

(A) that is reported, and

(B) on which premium tax is paid in accordance with this chapter. (V.T.I.C. Art
1.14-1, Sec. 8.)

See. 101.202. ATTORNEY'S FEES. (a) In an action against an unauthorized insurer
or other unauthorized person on a contract of insurance issued or delivered in this state to a
resident of this state or to a corporation authorized to do business in this state, the court
may award to the plaintiff a reasonable attorney's fee i

(1) the insurer or other person failed, for at least 30 days ofter a demand made before
the commencement of the action, to make payment under the contract's terms; and

(2) the failure to make the payment was vexatious and without reasonable cause.
(b) An insurer's or other person's failure to defend an action described by Subsection (a)

is prima facie evidence that the failure to make payment was vexatious and without
reasonable cause. (VT.I.C. Art. 1.14-1, Sec 7.)

See. 101.208. INVESTIGATION AND DISCLOSURE. (a) If the commissioner has
reason to believe that insurance has been effectuated by or for a person in this state with an
unauthorized insurer, the commissioner shall in writing order the person to:

(1) produce for examination all insurance contracts and other documents evidencing
insurance with both authorized and unauthorized insurers; and

(2) disclose to the commissioner:
(A) the amount of insurance;

(B) the name and address of each insurer;

(C) the gross amount of premiums paid or to be paid, and

(D) the name and address of each person assisting in the solicitation, negotiation, or
effectuation of the insurance.

(b) A person who fails to comply with a written order under Subsection (a) before the S1st
day after the date of the order or who wi1fully makes a disclosure that is untrue, deceptive, or
misleading shall forfeit-

(1) $50; and
(2) an additional $50 for each day the person continues to fail to comply after

expiration of the 30-day period.
(c) This section does not apply to:

(1) a transaction in this state that,

(A) involves a policy that:

(i) is lawfully solicited, negotiated, written, and delivered outside this state; and
(ii) covers, at the time the policy is issued, only subjects of insurance that are not

resident, located, or expressly to be performed in this state; and

(B) takes place after the policy is issued, or
(2) surplus lines insurance procured through eligible surplus lines carriers as defined

by Article 1.14-2. (VT.I.C. Art 1.14-1, Sec. 9.)

[Sections 101.204 to 101.250 reserved for expansion]
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SUBCHAPTER F. TAXES

Sec 101.251. PREMIUM RECEIPTS TAX. (a) In this section, "premium" includes
any consideration for insurance, including:

(I) a premium;
(2) a membership fee;
(3) an assessment; or
(4) dues.

(b) Except as provided by Subsection (j), an unauthorized insurer shall pay to the
comptroller, on a form prescribed by the comptroller, a premium receipts tax of 4.85 percent
of gross premiums charged for insurance on a subject resident, located, or to be performed in
this state.

(c) If a policy covers risks or exposures only partially in this statA the tax payable is
computed on the portion of the premium that is properly allocated to a risk or exposure
located in this state.

(d) In determining the amount of taxable premiums under Subsection (c), all premiums,
other than premiums properly allocated or apportioned and reported as taxable premiums of
another state, that are written, procured, or received in this state or that are for a policy
negotiated in this state are considered to be written on property or risks located or resident
in this state.

(e) Insurance on a subject residen located, or to be performed in this state is considered
to be insurance procured, continued, or renewed in this state regardless of the location from
whickh

(1) the application is made;
(2) the negotiations are conducted, or
(3) the premiums are remitted.

(0 Premiums on risks or exposures that are properly allocated to federal waters or
international waters or under the jurisdiction of a foreign government are not taxable by
this state.

(g) The unauthorized insurer shall pay the premium receipts tax required by this section
before:

(1) March 1 following the calendar year in which the insurance was effectuated,
continued, or renewed, or

(2) another date specified by the comptroller.
(h) The tax imposed by this section is in lieu of all other insurance taxes.
(i) On default of an unauthorized insurer in the payment of the tax the insured shall pay

the tax.
() This section does not apply to premiums on:

(1) insurance procured by a licensed surplus lines agent from an eligible surplus lines
insurer as defined by Article 1.14-2 on which premium tax is paid in accordance with
Article 1.14-2; or

(2) an independently procured contract of insurance on which premium tax is paid in
accordance with this chapter. (V.T.I.C Art 1.14-1, Secs. 11(a) (part), (b).)
Sec. 101.252. INDEPENDENTLY PROCURED INSURANCE TAX. (a) Except as

provided by Subsection (0, an insured who procures insurance in accordance with Section
101.053(b)(4), or another person designated by the insured, shalL

(1) file a report with the comptroller;, and
(2) pay an independently procured insurance tax of 4.85 percent

(b) If a policy covers risks or exposures only partially located in this state, the tax payable
is computed on the portion of the premium that is properly allocated to a risk or exposure
located in this state.
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(c) An insured who fails to withhuld from the premium the amount of tax imposed under
this section is liable for the amount of the tax and shall pay the tax to the comptroller within
the time described by Subsection (d).

(d) Except as provided by Section 101.258, the report and tax are due on or before:
(1) March I following the calendar year in which the insurance was procured, contin-

ued, or renewed, or
(2) another date specified by the comptroller.

(e) This section does not abrogate or modify any other provision of this chapter.
(0 This section does not apply to premiums for individual life or individual disability

insurance. (V.T.I.C. Art 1.14-1, Secs. 12(a), (b), (c), (d) (part), (e).)
See. 101.253. FILING REQUIREMENTS FOR CORPORATIONS. The amount of tax

due and payable under Section 101.252 with respect to a corporation that files a franchise
tax return shall be reported directly to the comptroller and is due:

(1) at the time the franchise tax report is due; or
(2) on another date specified by the comptroller. (V.T.I.C. Art 1.14-1, Sec. 12A (part).)

[Sections 101.254 to 101.800 reserved for expansion]

SUBCHAPTER G. REPORTING OF UNAUTHORIZED INSURANCE

Sec. 101.301. REPORTING REQUIRED. (a) A person investigating or adjusting a loss
or claim on a subject of insurance in this state shall immediately report to the department
an insurance policy or contract that has been entered into by an insurer that is not
authorized to transact the insurance in this state.

(b) This section does not apply to:
(1) a transaction described by Section 101.053(b)(4); or
(2) surplus lines insurance procured through eligible surplus lines carriers as defined

by Article 1.14-2. (V.T.I.C. Art 1.14-1, Sec. 10.)

CHAPTER 102. CHARITABLE GIFT ANNUITIES

SUBCHAPTER A GENERAL PROVISIONS

See. 102.001. DEFINITIONS

See. 102.002. QUALIFIED CHARITABLE GIFT ANNUITY

[Sections 102.008 to 102.050 reserved for expansion]

SUBCHAPTER B. ISSUANCE OF CHARITABLE GIFT ANNUITY

See. 102.051. NOT INSURANCE; EFFECT OF CERTAIN LAWS

[Sections 102.052 to 102.100 reserved for expansion]

SUBCHAPTER C. NOTICE

See. 102.101. NOTICE TO DONOR

Sec. 102.102. NOTICE TO DEPARTMENT

Sec. 102.103. EFFECT ON ANNUITY OF FAILURE TO PROVIDE NOTICE

See. 102.104. ENFORCEMENT OF NOTICE REQUIREMENTS

CHAPTER 102. CHARITABLE GIFT ANNUITIES

SUBCHAPTER A GENERAL PROVISIONS

Sec. 102.001. DEFINITIONS. In this chapter:
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(1) "Charitable gift annuity" means an annuity:

(A) that is payable over the lives of one or two individuals;
(B) that is made in return for the transfer of cash or other property to a charitable

organization; and
(C) the actuarial value of which is less than the value of the cash or other property

transferred, with the difference in those values being a charitable deduction for federal
tax purposes.
(2) "Charitable organization" means an entity described by:

(A) Section 501 (c)(3), Internal Revenue Code of 1986; or
(B) Section 170(c), Internal Revenue Code of 1986. (.T.I.C. Art 1.14-1A Secs. 1(),

(2).)
Sec. 102.002. QUALIFIED CHARITABLE GIFT ANNUITY. A charitable gift annuity

is a qualified charitable gift annuity for purposes of this chapter if it was issued before
September 1, 1995, or if it is:

(1) described by Section 501(m)(5), Internal Revenue Code of 1986; and

(2) issued by a charitable organization that on the date of the annuity agreement

(A) has, exclusive of the assets funding the annuity agreement, a minimum of
$100,000 in unrestricted cash, cash equivalents, or publicly traded securities; and

(B) has been in continuous operation for at least three years or is a successor or
affiliate of a charitable organization that has been in continuous operation for at least
three years. (V.T.I.C. Art 1.14-1A Secs. 1(3), 2(b) (part).)

[Sections 102.008 to 102.050 reserved for expansion]

SUBCHAPTER B. ISSUANCE OF CHARITABLE GIFT ANNUITY

Sec. 102.051. NOT INSURANCE; EFFECT OF CERTAIN LAWS. The issuance of a
qualified charitable gift annuity:

(1) does not constitute engaging in the business of insurance in this state;

(2) does not violate Section 15.05 or 17.46, Business & Commerce Code; and
(8) is -not an unconscionable action or course of action for purposes of Section

17.50(a)(3), Business & Commerce Code. (V.T.I.C. Art 1.14-1A Secs. 2(a), (b) (part); 6.)

[Sections 102.052 to 102.100 reserved for expansion]

SUBCHAPTER C. NOTICE

Sec. 102.101. NOTICE TO DONOR. (a) A charitable organization that issues a quali-
fied charitable gift annuity shall give to the donor, at the time an agreement for a qualified
charitable gift annuity is entered into, written notice that the annuity is not:

(1) insurance under the laws of this state;
(2) subject to regulation by the department; and
(8) protected by a guaranty association affiliated with the department

(b) The notice must be in a separate paragraph of the annuity agreement in a print size
at least as large as the print size generally used in the agreement (V.T.I.C. Art 1.14-1A
Sec. 3.)

Sec. 102.102. NOTICE TO DEPARTMENT. (a) A charitable organization that issues
qualified charitable gift annuities shall notify the department's annuities division in writing
not later than the date on which the organization enters into the organization's first
qualified charitable gift annuity agreement

(b) The notice required by this section must:
(1) be signed by an officer or director of the organization;
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(2) identify the organization; and
(3) certify that:

(A) the organization is a charitable organization; and
(B) the annuities issued by the organization are qualified charitable gift annuities.

() The charitable organization may not be required to submit additional information
except to determine appropriate penalties under Section 102.104. (V.T.l.C. Art. 1.14-1A Sec.
4.)

Sec. 102.103. EFFECT ON ANNUITY OF FAILURE TO PROVIDE NOTICE. A
charitable gift annuity that otherwise meets the requirements of Section 102.002 is a
qualified charitable gift annuity without regard to whether the charitable organization that
issues the annuity complies with the notice requirements of this subchapter. (V.T.I.C. Art,
1.14-1A Sec. 5 (part).)

Sec. i02.1 4. ENFORCEMENT OF NOTICE REQUIREMENTS. (a) The commission-
er may enforce the notice requirements of this subchapter by sending by certifted mail
return receipt requested, a letter demanding that the charitable organization comply with the
notice requirements.

(b) The department may fine the charitable organization in an amount not to exceed
$1,000 for each qualified charitable gift annuity agreement issued by the organization until
the time the organization complies with this subchapter. (V.T.I.C. Art 1.14-1A Sec 5
(part).)

SECTION 2. CONFORMING AMENDMENT. Chapters 1-27, Insurance Code, are
designated as Title 1, Insurance Code, and a title heading is added to read as follows:

TITLE 1. THE INSURANCE CODE OF 1951

SECTION 3. CONFORMING AMENDMENT. Subsection (a), Article 1.04D, Insurance
Code, is amended to read as follows:

(a) Except as otherwise expressly provided for In this code or another Insurance law of this
state, the comptroller shall administer, enforce, and carry out the provisions of this code and
other insurance laws of this state that relate [duties of the depcrtmont and m is.in.
~tea.] to the collection, reporting, and administration of taxes and certain fees and
assessments imposed under this code or another insurance law of this state [a
,the . omptoli r eff.-tive Sp mber 1, 199], as specifically provided in this code.

SECTION 4. CONFORMING AMENDMENT. Article 1.10, Insurance Code, is amend-
ed to read as follows:

Art. 1.10. CERTAIN DUTIES OF THE DEPARTMENT. In addition to the other duties
required of the Department, the Department shall perform duties as follows:

[1. Shall Exeeute tha ILaws. Ls that all Iaw rpoeting Ineupanne and i-nnpurane

2. File Articles of Incorporation and Other Papers. File and preserve in its office all
acts or articles of incorporation of insurance companies and all other papers required by
law to be deposited with the Department and, upon application of any party interested
therein, furnish certified copies thereof upon payment of the fees prescribed by law.

3. Shall Calculate Reserve. For every company transacting any kind of insurance
business in this State, for which no basis is prescribed by law, the Department shall
calculate the reinsurance reserve upon the same basis prescribed in Article 6.01 of this code
as to companies transacting fire insurance business.

4. To Calculate Re-insurance Reserve. On the thirty-first day of December of each and
every year, or as soon thereafter as may be practicable, the Department shall have
calculated in the Department the re-insurance reserve for all unexpired risks of all
insurance companies organized under the laws of this state, or transacting business in this
state, transacting any kind of insurance other than life, fire, marine, inland, lightning or
tornado insurance, which calculation shall be in accordance with the provisions of Para-
graph 3 hereof.
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5. When a Company's Surplus is Impaired. No impairment of the capital stock of a
stock company shall be permitted. No impairment of the surplus of a stock company, or of
the minimum required aggregate surplus of a mutual, Lloyd's, or reciprocal insurer, shall
be permitted in excess of that provided by this section. Having charged against a company
other than a life insurance company, the reinsurance reserve, as prescribed by the laws of
this State, and adding thereto all other debts and claims against the company, the
Commissioner shall, (i) if it is determined that the surplus required by Article 2.02 or 2.20
of this code of a stock company doing the kind or kinds of insurance business set out In its
Certificate of Authority is impaired to the extent of more than fifty (50%) per cent of the
required surplus for a capital stock insurance company, or is less than the minimum level of
surplus required by Commissioner promulgated risk-based capital and surplus regulations,
or (ii) if it is determined that the required aggregate surplus of a reciprocal or mutual
company, or the required aggregate of guaranty fund and surplus of a Lloyd's company,
other than a life insurance company, doing the kind or kinds of insurance business set out
in its Certificate of Authority is impaired to the extent of more than twenty-five per cent
(25%) of the required aggregate surplus, or is less than the minimum level of surplus
required by Commissioner promulgated risk-based capital and surplus regulations, the
Commissioner shall order the company to remedy the Impairment of surplus to acceptable
levels specified by the Commissioner or to cease to do business within this State. The
Commissioner shall thereupon immediately institute such proceedings as may be necessary
to determine what further actions shall be taken in the case.

6. Shall Publish Results of Investigation. The Department shall publish the result of
an examination of the affairs of any company whenever the Commissioner deems It for the
interest of the public.

[7. May OGdar Sanoions. (a) .ftsr nl e and opp o. nty for a he.Aing, the C:MM'
stone may eal or eoko an r, it .- Ilies, ortincate of authorly, gerofeats of

rogistWatlo, Or others authorization issfued Or existing undor the COMMIRRlones aUthority
or tho Authorization of tis Codc if tho holdr p ossr ofOF I on t ei

violtio of orto ir.e file tocomly ith a soofiu PprovIAoN of the codo Or any dul
promulgate rub o elation of the CommiRRIonR.P Tho Cmmirlono may as@o 0re

Ann Or more of the followin1:MRgUGmARins
S() uspend such authorirotlon for a Lima rAin, not to oxaood one ycur;

[()Order the holder or pousligor of fluah authorization ta cczoo and deolot from tho
peii --.. d t..b ..ition of speif p.sion. of this Code or rua

and regulations of the COMMIARoonRF or from faihlre to comply Mith Buch provisions of
this C d r uch rul!s adregula tons;

((Q) Direst the holder or poseoopo of such authorzation to pay an adminlotAWWve
penalty in accodanae ith Arice gaE f hs code; or

[(4) Diroot the holder or posseelo of such au-thoriation to make complete restiUldion
to all Texas rcaidonta, Texas invea n niiooeaigin Toxa homed by-"h

A() Restitution under Subd~vison (4) of Subsection (a) must be made In the form and
.am..unt and...ithin thepeid . ..In.d y the Commise..

.if it is found a .F heaving that any holder or possessor- ha failed to omply ith an
order issued pu-rsuant to Subsection (a), the Commission er shall, u nle Wt rer Is lawfully

stayed, a eI authoAration of such holder 0or possessor.
((d Th Comisionr my informally dispose of any matter specified in this section by

oonsont order, agreed settlment, stipulatons, or default. An informal disposition o
nensont order may include a provision under 'vhiaah tehlrorpcsorapsees toa
sancton under this section with the expressl reservaPtion that:

[()the holdero osesri not admitting any violation of this edea or of a rule ort

R() the existeneo of a vilation is in disputer
Rse) The Commissioner shall give notice of any action taken pursuant to this section t

the Insurane Gommisioner or other similar offierp of ove:, Mtate.
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((f) The authoriy *ested in the Commissioner In thin Aiticle shall be In addition to and
not -n lieu ot ay other au-horitt o . o sau ....e.. f.r.. -a-Y ..... n,

.... ....... ..... ............. 4 ....1-h a by--..... ic.., fin, .f.rfo.t..,.d..... suspens., o ........ hr u.o.. by--low, and sha be a p- l o 4 ".'oy form of ,utho- ,,-1-m-.on _ any pro or entity holdifnor possessing the seie.
[(gf) This eci9on applies to all ,ompanies rgulatd by tho CoMMI.sioner, incIdin but

not Ilmited to domeatic and foreign, steok an- uellfhatadccdn I-MuRac
eempanl ; do-mtle and fr-eign, o.k and mutual, ipe and ,a4a y i-.urne eompanlc.-
MeX4i1A nwsalty compaInies domestic and foreign Lloyd's plan Inceror; deoei and

socetes doesicand foreign tite in~a efimpanies; atorneys Wite busumamc
coaies01; stipulated pemiim insu&Prane MPanies nonprofit legs!l sRcOWO corporatio

healt mainenanc orga isia stateWde mutual a-mamomnt sompanies; lose.! mutuiil
aid amasociaos; local mautual burial ammasdations; exempt associations u-nder Artilde 34417
of "i .Code; nonpofit hospia, med il, o dental rp- or ons Inluding buto
limited to OOMPenies subject to Chapter 20 oathi CkaGode; county mutual1 Insurancee
comfpanies;l and farmai Mmtual inances compaies. Al6o, this fisein apples to all OPPent
of these icompasis and generaly to tlhal rIndiiduals, eorpatons, assoelatins.
par nohps, and o...er natu.al or .e....lal peons enga..d W the busines-s- of i Anc. or
thA hold a permit, ertif.ate, registraon, i-ense, or other sathoity undrl- th'is Ce or
that arn Mreglae by the Commisinr.';Q

[8 Report toAttorney eeal The DepRAment OWh arport promptly and in dew-, t
the Attorey Geneal any Wiola of lMaw relative to isurnae companies or the buinces14 a

[ -.. Shall Furnu.h Blanks. The Department oh Amllfuish to the aompanIs required to
rport1 to the Depertmont the neessary blank forms for the 11tatMo~nt equimed.

[10. Shall Keep A.era.- The Department shal preser-e in a permanent form a full
r..ord. of t-he Department' p.ceedings and a conc. .statement of the condition af eek
company orp apey vsited or oxernied.

[1. .Gie C fed Cepia. At the request of may pe,, o n, and on the payment of the
lega fee, the Deparmentk shall give ertifed copies of amy reeerd or papers in Its ofie
mph=n the Comm'sslener deems it not prajud1cla to publi nterat and shall give such othep
certifcates s creprovided forby hue The fees oollected by the Deparatment ander h
soctien shall be deposited In the State T0reesuY to the crdit the Texes Department of
Insurance operatig fund.

[12. Report to Glo'oa and Lei-laure. The Depa ent shal" filea ann.ally W the
Gmnor and he go of enh huas of the Logiilawur a ,,omplet o an.d do."d
Wr papeitten re t oting for all uinds refied and disbure by the Deoprtment duarng
the preeding foa ye . e must be In the for m and riept sd the time
proed by the Genera ApproraiosAt The report shallI als-I oentain the CoMMIs
ione s offiacyial nets, the edondiin of companes doing bsincss in this State, and such ether

inormAtion eS 4.44l exhbit the afeire of the Department.
[13. Send Copies of Reporte To The Deportment shall send a copy of the annual rport

to the Inaaclomeiee rohrsmilar ofic r W of owr sae and, on requcet, ShW
fiend a copy to each GOMPAY doing business In Teaes.

[14. Report Laws to O0ther Staes. On request, the Departmient shall eammuniate to
the ,nsura8ceC o ther milafficer of A other state, in which the
substantial proisions of the law; of this StAte IrlWa to 'iurance have boon, or shall be%
onsctod, any facts Which by 'AAA it 's his duty to MO@ceRn respecting the cOmAPBRcS Of ti
state doing busines withan suh thr tae

15. See That No Company Does Business. The Commissioner shall see that no
company is permitted to transact the business of life insurance in this State whose charter
authorizes it to do a fire, marine, lightning, tornado, or inland Insurance business, and that
no company authorized to do a life insurance business in this State be permitted to take
fire, marine or inland risks.
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16. Admit Mutual Companies. The Commissioner shall admit into this State mutual
insurance companies engaged in cyclone, tornado, hail and storm insurance which are
organized under the laws of other states and which have Two Million ($2,000,000.00) Dollars
assets in excess of liabilities.

17. Voluntary Deposits. (a) In the event any insurance company organized and doing
business under the provisions of this Code shall be required by any other state, country or
province as a requirement for permission to do an insurance business therein to make or
maintain a deposit with an officer of any state, country, or province, such company, at its
discretion, may voluntarily deposit with the Comptroller such securities as may be
approved by the Commissioner of Insurance to be of the type and character authorized by
law to be legal investments for such company, or cash, in any amount sufficient to enable it
to meet such requirements. The Comptroller is hereby authorized and directed to receive
such deposit and hold it exclusively for the protection of all policyholders or creditors of the
company wherever they may be located, or for the protection of the policyholders or
creditors of a particular state, country or province, as may be designated by such company
at the time of making such deposit. The company may, at its option, withdraw such deposit
or any part thereof, first having deposited with the Comptroller, in lieu thereof, other
securities of like class and of equal amount and value to those withdrawn, which withdrawal
and substitution must be approved by the Commissioner of Insurance. The proper officer
of each insurance company making such deposit shall be permitted at all reasonable times
to examine such securities and to detach coupons therefrom, and to collect interest thereon,
under such reasonable rules and regulations as may be prescribed by the Comptroller and
the Commissioner of Insurance. Any deposit so made for the protection of policyholders or
creditors of a particular state, country or province shall not be withdrawn, except by
substitution as provided above, by the company, except upon filing with the Commissioner
of Insurance evidence satisfactory to him that the company has withdrawn from business,
and has no unsecured liabilities outstanding or potential policyholder liabilities or obli-
gations in such other state, country or province requiring such deposit, and upon the filing
of such evidence the company may withdraw such deposit at any time upon the approval of
the Commissioner of Insurance. Any deposit so made for the protection of all policyhold-
ers or creditors wherever they may be located shall not be withdrawn, except by
substitution as provided above, by the company except upon filing with the Commissioner
of Insurance evidence satisfactory to him that the company does not have any unsecured
liabilities outstanding or potential policy liabilities or obligations anywhere, and upon filing
such evidence the company may withdraw such deposit upon the approval of the Commis-
sioner of Insurance. For the purpose of state, county and municipal taxation, the situs of
any securities deposited with the Comptroller hereunder shall be in the city and county
where the principal business office of such company is fixed by its charter.

(b) Any voluntary deposit held by the Comptroller or the Department heretofore made
by any insurance company in this State, and which deposit was made for the purpose of
gaining admission to another state, may be considered, at the option of such company, to be
hereinafter held under the provisions of this Act.

(c) When two or more companies merge or consolidate or enter a total reinsurance
contract by which the ceding company is dissolved and its assets acquired and liabilities
assumed by the surviving company, and the companies have on deposit with the Comptrol-
ler two or more deposits made for identical purposes under this section or Article 4739,
Revised Statutes, as amended, and now repealed, all such deposits, except the deposit of
greatest amount and value, may be withdrawn by the new surviving or reinsuring company,
upon proper showing of duplication of such deposits and that the company is the owner
thereof.

(d) Any company which has made a deposit or deposits under this section or Article
4739, Revised Statutes, as amended and now repealed, shall be entitled to a return of such
deposits upon proper application therefor and a showing before the Commissioner that such
deposit or deposits are no longer required under the laws of any state, country or province
in which such company sought or gained admission to do business upon the strength of a
certificate of such deposit.
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(e) Upon being furnished a certified copy of the Commissioner's order issued under
Subsection (c) or (d) above, the Comptroller shall release, transfer and deliver such deposit
or deposits to the owner as directed in said order.

18. Complaint File. The Departmeiit shall keep an information file about each com-
plaint filed with the Department concerning an activity that is regulated by the Department
or Commissioner.

19. Notice of Complaint Status. If a written complaint is filed with the Department,
the Department, at least quarterly and until final disposition of the complaint, shall notify
the parties to the complaint of the status of the complaint unless the notice would
jeopardize an undercover investigation.

20. Electronic Transfer of Funds. The Commissioner shall adopt rules for the electron-
ic transfer of any taxes, fees, guarantee funds, or other money owed to or held for the
benefit of the state and for which the Department has the responsibility to administer
under this code or another insurance law of this state. The Commissioner shall require the
electronic transfer of any amounts held or owed in an amount exceeding $500,000.
SECTION 5. REPEALER. Articles 1,01A, 1.02, 1.03A, 1.03B, 1.04, 1.04C, 1.06, 1.06A,

1.06AA, 1.06B, 1.06C, 1.07, 1.09, 1.09-2, 1.09-3, 1.09--5, 1.10A, 1.10B, 1.10E, 1.11A, 1.14-1,
1.14-1A, 1.19-1, 1.23, 1.24, 1.24B, 1.24C, 1.24D, 1.25, 1.25A, 1.27, 1.30, 1.33, 1.33A, 1.33B,
1.33C, 1.35C, 1.40, 1.41, 3.90, 5.121, 21.20-1, 21.30, 21.51, 21.69, 21.79B, and 21.79C, Insurance
Code, are repealed.

SECTION 6. LEGISLATIVE INTENT. This Act is enacted under Section 43, Article
III, Texas Constitution. This Act is intended as a recodification only, and no substantive
change in LIw is intended by this Act.

SECTION 7. EFFECTIVE DATE. This Act takes effect September 1, 1999.
SECTION 8. EMERGENCY. The importance of this legislation and the crowded

condition of the calendars in both houses create an emergency and an imperative public
necessity that the constitutional rule requiring bills to be read on three several days in each
house be suspended, and this rule is hereby suspended.

Passed the Senate on March 30, 1999: Yeas 30, Nays 0; the Senate concurred In House
amendment on April 30, 1999, by a viva-voce vote; passed the House, with
amendment, on April 23, 1999, by a non-record vote.

Approved May 17, 1999.
Effective September 1, 1999.

CHAPTER 102

S.B. No. 1545
AN ACT

relating to burials In the State Cemetery.

Be it enacted by the Legislature of the State of Texas:
SECTION 1. Subsection (e), Section 2165.256, Government Code, is amended to read as

follows:
(e) The committee shall review proclamations under Subsection (d)(4) and resolutions

under Subsection (d)(5). A person specified in a proclamation or resolution is eligible for
burial in the State Cemetery only If the committee, following its review, finds that the person
specified made a significant contribttion to Texas history and only if, based on that finding,
the committee approves the person's burial n the cemetery. The committee may by order
authorize a burial under Subsection (d)(6) [only during a pe.. d in whi h the legisla.'re !s ot
eonvnc. d in regular or bpelal esion a ] only if the committee finds that the person made a
significant contribution to Texas history.

SECTION 2. This Act takes effect September 1, 1999.
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